TRINITY LOCAL AGENCY FORMATION COMMISSIONPRIVATE 

May 28, 2002 at 4:00 p.m.

Trinity County Library meeting room,

MINUTES
         PRIVATE 
Weavervilletc  \l 1 "Weaverville"
1.
CALL TO ORDER

Chairman Hymas called the meeting to order at 4:00 pm.  Members present: Commissioner Stewart, Commissioner Modine, Commissioner Reiss, Commissioner Hymas, Commissioner Hurlbert, Commissioner Seppanen, Commissioner Winkler, County Counsel David Hammer, Executive Officer John Jelicich, LAFCo Clerk Tina Teuscher.


2.
ADOPTION OF AGENDA

Commissioner Seppanen moved to adopt the agenda.  Commissioner Winkler seconded.  Motion carried.

3.
MINUTES   (April 23, 2002)

Commissioner Winkler moved to approve the April 23rd minutes.  Commissioner Stewart seconded.  Motion carried.

4. DEPARTMENTAL REPORTS AND COMMUNICATIONS


5.   
WITHDRAWN OR CONTINUED ITEMS
-
None
OLD BUSINESS 

NEW BUSINESS

6. BUDGET

Discuss and adopt the final budget for FY 02/03.

Director Jelicich stated that the Board of Supervisors voted to cover the entire LAFCo budget again for the fiscal year 2002/2003.  He stated that each Commissioner was given a copy of the final budget along with all Special Districts.   Executive Officer Jelicich asked the Commission if they had any questions regarding the budget.

Commissioner Modine stated that during the Board of Supervisor hearing, they discussed where the revenue for annexations and latent powers was to come from.  He then asked if there were any applications received last year and if any fees were collected.  Executive Officer Jelicich stated that the $1,000.00 for latent powers was placed in the budget because of the interest from Salyer to submit an application for latent powers.  Mr. Jelicich stated that staff has received a lot of phone calls pertaining to annexations.   Executive Officer Jelicich stated that there were no applications received last year and no fees were collected.  

Commissioner Reiss asked which area was looking to increase their latent powers.  Executive Officer Jelicich stated that it was the Salyer/Hawkins Bar area.  He stated that they are looking into forming a Water District.   

Commissioner Stewart moved to adopt the final budget for fiscal year 2002/2003.  Commissioner Modine seconded.  Motion carried. 

Commissioner Stewart asked if there needed to be a role call vote.  County Counsel Hammer stated that it was not necessary.  No role call vote was taken.

7. RESPONSE TO IMPLEMENTATION SURVEY 

Discuss and/or take action regarding an implementation survey, routed by the Senate Local Government Committee.

Executive Officer Jelicich stated that the Senate Local Government Committee sent a survey to all LAFCo’s to find out if they were compliant with AB2838.    He stated that Trinity LAFCo is basically ahead of all other rural LAFCos.   Very few LAFCos have started their spheres of influence studies yet or their service reviews.  Executive Officer Jelicich stated that most LAFCos are waiting for the OPR guidelines to come out before starting their review process.   Executive Officer Jelicich stated that there were draft guidelines that came out a year ago, but there were so many complaints that they decided to redo them.

Commissioner Stewart mentioned that it could possibly be that they are looking to see who has adopted their policies and procedures.  He stated that the letter gave reference to the Cortese-Knox-Hertzberg and he did not remember adopting policies and procedures.  He asked Mr. Jelicich if on a state level they had adopted policies and procedures.  Executive Officer Jelicich stated that each LAFCo has to come up with their own policies and procedures.  In order to complete a sphere of influence update, LAFCo is required to do a service review, which would indicate if that service could still meet the needs of the population in the next couple of years, and then start the sphere of influence.  Commissioner Stewart stated that the spheres of influence and the service reviews would not come before the commission until there were guidelines in place.  E.O. Jelicich stated that LAFCo has been advised statewide that they are better off waiting for the guidelines, than to start their spheres and reviews now.   He stated that San Luis Obispo went ahead and completed one and their document is about an inch thick.   It does not make sense for us to go through that process if we do not need to.  

Commissioner Stewart asked if the policies and procedures were adopted for Trinity LAFCo.  Executive Officer Jelicich stated, yes the Commission did adopt the policies a couple of meetings ago and then last month they amended them.    

Commissioner Seppanen stated that OPR says that LAFCo has five years to complete these studies.  He then asked if the clock was still ticking.  Executive Officer Jelicich stated that yes the clock was still ticking and we were down to four years left, unless the legislature does something different.

Commissioner Stewart moved to approve the signing of the implementation survey.  Commissioner Modine seconded.  Motion carried.

8. TRINITY PINES PUD

Discuss road improvements for Trinity Pines and the possibility of Trinity Pines PUD becoming a CSD.

Chairman Hymas asked if staff could give some history on this project.  Executive Officer Jelicich stated that the Chairman had placed this item on the agenda and he should explain why it was here.  

Chairman Hymas stated that he was approached by a couple of folks from Trinity Pines in regards to their road improvement needs.  He stated that from what he could understand, there were certain problems with the private road system and no way of policing those roads and being able to get any kind of an assessment for maintenance.  He stated that under the PUD guidelines they could not police or maintain these roads.  However if they were a CSD, they could do all of the things that were needed.

Executive Officer Jelicich stated that when they originally formed, they were a CSD that was authorized to have fire protection services and road maintenance.  The road maintenance was included because they wanted to make sure that the roads were maintained for fire equipment to get through and have access.   He stated that they then had a desire to provide electricity to the resident subdivision.  So there was a petition submitted to change it from a CSD to a PUD.  This was eventually approved and was very controversial.  He stated that a few years ago, Margaret Irwin and a couple of others, came in and talked to staff, along with talking to individuals at the state level at CALAFCO.  They indicated that the fire services were fine, but they were having difficulty collecting money for maintenance of the roads.  One of the biggest issues was people who had purchased large quantities of parcels and were in the process of logging them.  In the process of logging, they were tearing up the roads and not restoring them.   

Mr. Jelicich stated that at that time, they assumed that if they switched over to a CSD, they thought that they could make people pay to fix the roads.   He stated that both he and S.R. Jones with CALAFCO indicated to them that LAFCo did not have that kind of authority.  They needed to come up with a process to collect those fees.  

Executive Officer Jelicich stated that he did not have a problem with them becoming a CSD.  He stated that they were isolated as a PUD now and whether they provide the electricity by themselves now or if Trinity PUD provides the electricity, there will have to be improvements made to extend utility lines and transmission facilities.   He stated that one option may be to switch over to a CSD and then annex that territory into Trinity PUD.  However, he did not think that it would make it any easier for them to collect money to maintain their roads.  It is basically up to them to collect money.  He stated that LAFCo would not do it, and neither would the County.

County Counsel Hammer stated that as counsel for LAFCo he could advise the people present that code section 61600 provides that a Community Services District has the authority to construct, open, widen, extend, straighten, surface, maintain, all or in part a street with the district.  They also have the authority to do the same to culverts, bridges, etc.   If the CSD was formed and then took control of their roads, they would have the power to maintain the roads.  They would have the power to tax the people for those services.  

Commissioner Reiss asked Mr. Hammer if the roads that are in that district qualify as a streets.  County Counsel Hammer stated that yes they are streets; however, they are not county roads.  Mr. Hammer stated that they could form a CSD and tax for the road maintenance.  This could be done as a last resort.  He stated that this would not be a LAFCo issue, it would be a County issue.

Commissioner Reiss stated that he did not see why they should have to do without something that every other part of the county has.  It is awful driving on dirt roads, especially in the winter when everything is wet and messy.   County Counsel stated that in this case, the sub-divider did not bring the roads to county standards when the subdivision was formed.  Most all other sub-dividers did bring their roads up to county standards. 

Mrs. Susan Santa Cruz stated that she wanted the ability to police the use of the roads.  She stated that logging trucks are tearing up the private roads. There are three county roads in the district and the logging trucks are not aloud to drive on them.  She stated that she would like to have the right to say that the logging trucks are not allowed to drive on their dirt roads either.  Since the county roads are closed to loggers, they use the dirt roads and they are tearing them up.  

She stated that their district is not interested in becoming a CSD.  She also stated that most of their residents use generators for power.   

Counsel stated that LAFCo would not have any power in assisting the PUD or CSD in policing the use of their roads.  Mrs. Cruz asked if LAFCo could give them the authority to police their roads.  Mr. Hammer stated that if authority was not already within the PUD powers, then it would not be granted.  He also stated that if it was not under the CSD policies and procedures then it wouldn’t be something that LAFCo could grant. 

Commissioner Stewart asked Mrs. Cruz if she felt that becoming a CSD would allow her to police the roads.  Chairman Hymas stated that the entire CSD formation probably came from him.  He stated that he and the applicant had spoken regarding becoming a CSD.  However, it was just talk.

Hammer stated that section 16463 states that a PUD has the power to operate, construct, acquire, own, and includes streets, curbs, gutters, etc. 

Commissioner Reiss asked that if someone does not have an easement to use a private road, they should not have the right to drive on it.  Executive Officer Jelicich stated that they did have an easement.  

Mrs. Santa Cruz asked what they were to do now.  Commissioner Reiss stated that they could serve papers on the person or persons that they felt are messing up the roads and causing a mess.  He told them to let the judge decide.  He stated that if she could prove to the judge that this individual or group of individuals is costing the home owners money, that may help with the policing.  

Commissioner Reiss stated that if it was not a County road and the County had no responsibility of maintaining it or ownership to it, the County would not be responsive to help police the roads.  However; if the roads are private and the home owners maintain them and are responsible for them, anybody using the road would have to have an easement from the property owner.  If there was not an easement, the individual would be trespassing.  County Counsel stated that they did have an easement.  Executive Officer Jelicich stated that it was a non-exclusive easement just like with any subdivision.  County Counsel stated that this issue should be pursued in court.  

Mrs. Cruz asked how they would go about taking this matter to court.  Commissioner Reiss stated that they would simply serve civil papers on the individual who was messing up the roads.  The judge would decide what was to happen next. 

Mr. Reiss stated that the judge would decide if what they were doing was legal or acceptable.  If the judge was to decide that they were excessively using the road and causing unnecessary damage to the road and causing an inconvenience to the property owners, he might move that there be a settlement for them to maintain the roads.  He also stated that if everyone was driving regular vehicles, not having an impact on the roads and every winter someone was logging and messing up the roads, they should have to fix them.  He told the property owners that if they could prove this to the judge he might tell the offender, that they are responsible to bring the road back to its original state.  Mr. Reiss also mentioned that the attorney fees may be costly. 

Commissioner Reiss asked if they could form CC&R’s (Codes, Covenants and Restrictions).  County Counsel Hammer stated no.  It would need to be stated on each deed.  

Counsel Hammer stated that there was a letter from H.R. Harrison to Margaret Irwin.  Hammer stated that Mr. Harrison knows CSD’s and their powers very well.  He did not find anything in the letter stating that Post Mountain should take this issue to LAFCo. 

Mrs. Cruz stated that it was LAFCo that changed them from a CSD to a PUD, so they assumed that it was LAFCo that could give them the authority to police their roads.   A gentleman in the audience asked if LAFCo was not the entity that governs these kinds of issues, who was.  County Counsel Hammer stated that they needed to go after the individuals who were destroying the roads. 

Mrs. Cruz stated that they had spent $2,000 of their money on an attorney named Leo Graham who did nothing for them.  Mr. Hammer asked if they had asked Leo Graham what his recommendation was rather than his opinion.   He stated that sometimes clients come to attorneys like going to the doctor.  They tell the doctor that their thumb hurts and they want the doctor to cut it off.  The doctor says no I do not want to cut it off.  So the client goes home, they still have a sore thumb.  They did not ask the doctor what he recommended to get rid of the pain. Mr. Hammer stated that they needed to go back to Mr. Graham because he is an excellent attorney and tell him the situation and find out what he recommends for them to do. 

Mrs. Cruz thanked the Commission for their time.  Chairman Hymas stated that they needed to focus their attention in a different direction, but not to give up.  Mr. Hammer stated that when the County has trouble with certain vehicles messing up their roads, they can close the road to that type of vehicle.  If the PUD owns those roads then they should be able to do the same. 

Commissioner Reiss asked if they would need to get a personal lawyer or could they use County Counsel.  Mr. Hammer stated that they would have to use private counsel.

Mr. Hammer stated that he did not know if CATS were allowed on un-surfaced roads, but he did not know CATS where not allowed on surfaced roads or County roads.  He told the audience that if they saw a CAT being driven on the roads, any road, to take pictures and get evidence.    

9. PUBLIC FORUM/PUBLIC COMMENT

Members of the public may address the Commission concerning matters within the jurisdiction of LAFCo which are not listed on the agenda.  No action may be taken on these matters.

Mr. Mike Cavette introduced himself to the Commission.  He excepted the position of Public Member Alternate.    

Chairman Hymas directed staff to mail Mr. Cavette all necessary papers pertaining to LAFCo.    

10. ADJOURNMENT

Meeting adjourned 4:45 pm.
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