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Trinity County Library meeting room,



1.	CALL TO ORDER



	Chairman Seppanen called the meeting to order at 4:00 pm.  Members present: Chairman Seppanen, Commissioner Modine, Commissioner Erikson, Commissioner Stewart, Commissioner Winkler, Commissioner Hymas, Executive Officer Jelicich, County Counsel Hammer and Clerk Dias.  Members Absent: Jerry Hurlbert.	



2.	ADOPTION OF AGENDA



	Commissioner Erikson moved to adopt the agenda.  Commissioner Winkler seconded.  Motion carried.



3.	MINUTES   (April 24, 2001)



	Commissioner Modine moved to approve the April 24th minutes.  Commissioner Hymas seconded.  Motion carried.



4.	DEPARTMENTAL REPORTS AND COMMUNICATIONS



Status of LAFCo/County MOU



Executive Officer Jelicich stated that the draft MOU had been routed to County Counsel for review. He also stated that he understands that the Board of Supervisors voted to pay for the entire LAFCo budget.  This will need to be stated in the MOU.  Staff will have an updated MOU for the Commission to review at the next meeting.  



5.   	WITHDRAWN OR CONTINUED ITEMS	-	None



6.	OLD BUSINESS 	-	None

	

�PRIVATE ��NEW BUSINESS NEW BUSINESS NEW BUSINESS NEW BUSINESS �tc  \l 1 "NEW BUSINESS "�



7.   	CORTESE-KNOX-HERTZBERG (AB 2838) IMPLEMENTATION

	

	Continue to discuss major changes in sections from the Cortese-Knox-Hertzberg. 



	Executive Officer Jelicich read the items from the Cortese-Knox-Hertzberg Act from the CALAFCO Counsel.  



	Section 56154: Requires published notices of hearings to be published at least 21 days prior to the date specified in the notice of hearing.  



Section 56157: Amends the notice provisions to delete reference to notices required to be given to the conducting authority, and requires that mailed notices to landowners be addressed to each person to whom land is assessed, as shown upon the most recent assessment roll being prepared by the county at the time the Commission adopts a resolution of application, at the address shown upon the assessment roll.  



It also requires that notices be provided to all registered voters and owners of property, to the address as shown on the most recent assessment roll being prepared by the county at the time a resolution of application is adopted to initiate proceedings within 300 feet of the exterior boundary of the property that is the subject of the hearing at least 21 days prior to the hearing.



Commissioner Modine asked if there was a way to know who the registered voters were in the 300-foot radius along with the landowners.  Jelicich stated yes staff would obtain the information from the Elections office.  Commissioner Modine then mentioned that this new procedure will create a lot more work for staff.  Commissioner Erikson wanted to verify that notifying the landowners did not give them a vote in the registered voter district.  EXECUTIVE OFFICER Jelicich stated that yes it will create more work for staff, thus the new fees and then no the land owners will not be able to vote unless they are registered voters in the area, depending on the type of election that is called.

 

	Section 56300:  Requires LAFCo to establish written policies and procedures that encourage and provide for efficient urban development patterns with appropriate consideration of preserving open-space lands within those patterns, by January 1, 2002.  Director Jelicich stated that staff is currently working on the policies and procedures and hopes to have a draft copy to the Commission in August.  



	This section also requires LAFCo’s with proposals pending on January 1, 2001, to hold a public hearing to discuss the adoption of policies and procedures to require the disclosure of contributions, expenditures, and independent expenditures authorized by Section 56100.1 by March 31, 2001.  LAFCo’s that do not have anything pending, need only to hold a meeting 90 days after an application has been presented.



	Section 56301: Amends former Section 56300 to include, within the stated purposes of LAFCOs, the preservation of open-space and prime agricultural lands, and efficiently providing government services.  It further requires LAFCOs to make determination, whenever the formation of a new government entity is proposed as to whether existing agencies can feasibly provide needed services in a more efficient and accountable manner.  Moreover, if a new single-purpose public agency is deemed necessary, LAFCo must consider reorganization with other single purpose agencies that provide related services.  



	LAFCOs must consider these policy considerations in all of their actions, including but not limited to consideration of proposals for changes of organization, or reorganizations, modifications to spheres of influences, as well as any reports or studies LAFCOs prepare to contribute to the logical and reasonable development of local agencies to provide for the present and future needs of each county and its communities.  LAFCOs should revise their written policies and procedures to reflect these policy considerations.  



	Executive Officer Jelicich stated that LAFCo will now have to look at all applications to see if there is another district that can handle what the applicant is proposing.



	Commissioner Erikson used Lewiston as an example.  Lewiston voted a few years back against forming a water district.  Now if someone wanted to form a water district in Lewiston, it would have to be a separate district from where the original district was proposed.  Commissioner Winkler stated that the Fire District in Junction City should have been a CSD in the beginning when they formed.  It is LAFCOs duty to educate the applicant on the powers that are available and what would be the most beneficial to the proposed area.

  



	Section 56325.1:  Requires all Commission members to exercise their independent judgment on behalf of the interests of residents, property owners and the public as a whole when performing their duties under the Act, and requires members to represent the interests of the public as a whole when performing their duties under the Act.  It further makes clear that the requirements of Section 56325.1 does not require the abstention of any member on any matter, “nor does it create a right of action in any person”.  

 

	Discussion occurred regarding the right to abstain from voting and conflict of interests.  LAFCo Counsel Hammer stated that the LAFCo Commissioners are exercising a discretionary function.    Commissioner Erikson stated that a Commission cannot vote on anything that they have a financial interest in.  Hammer stated that the two clauses were separate from each other.  Commissioner Erikson asked then if there were sections in the law that states that a Commissioner should sustain from voting on an issue that he has financial interest in.  Counsel Hammer stated that yes there were.



	Commissioner Modine stated that as he understood it, if he was a developer and his staff submitted an application before LAFCo, and he was sitting on the Commission, he would have to abstain from voting.  Commissioner Stewart made the comment that this was the most important section that the Commission has read yet.   He feels that it is hard to establish which hat he is wearing at LAFCo meetings (Board, TCTC, LAFCo, Citizen). 



Section 56329:  Establishes revised commission membership composition for counties with no cities as follows:  Three appointed by the Board of Supervisors from their own membership.  Two representing the general public, which is subject to the affirmative vote of at least one of the members selected by each of the other appointing authorities.  



*There is an error in 56329 because it requires the affirmative vote of at least one of the members selected by each of the other appointing authorities, but the only appointing authority is the Board of Supervisors.



	Section 56332.5: Establishes procedures for independent special districts to propose representation on LAFCOs, for those LAFCOs that do not have independent special district representation on January 1, 2001.



	Commissioner Erikson asked if this meant that the Commission couldn’t pass a motion if there were no Independent Special Districts present?  Executive Officer Jelicich stated that there were two Special Districts members on the Commission.  Section 56329 mentions that everything changes when special districts are not represented on the Commission.   



	Section 56334:  Allows LAFCOs to adopt procedures to specify a date, other than the first Monday in May in the year in which the term of the member expires, so long as the alternate date applies uniformly to all members.  It further provides that the length of a term of office may not be extended more than once.



	Section 56375:  Requires that LAFCOs review of changes of organization or reorganizations be consistent with written policies, procedures and guidelines adopted by the respective LAFCOs.  It also requires pre-zoning designations as part of annexations to a city of unincorporated territory, and freezes those designations in place of 2 years after the completion of the annexation, unless the city council makes a finding that substantial change has occurred in circumstances that require a change from the pre-zoning as set forth in the application to the LAFCo.  Lastly, it authorizes LAFCOs to enter into agreements with LAFCOs of adjoining counties for the purpose of processing consideration of proposals that may affect both counties.  



	Section 56380: Requires LAFCOs to provide for necessary quarters, equipment, and supplies as well as personnel.  The commission may chose to contract with any public agency or private party for personnel and facilities.



	Executive Officer Jelicich stated that these issues are being addressed in the MOU with the County.



	Section 56381:  Requires LAFCOs to annually adopt a proposed budget by May 1 and a final budget by June 15, after a noticed public hearing.  This budget must be at least equal to the budget adopted for the previous fiscal year unless the Commission finds that reduced staffing or program costs will still allow the LAFCo to fulfill the purposes and requirements of the Act.  It also sets forth methods of apportioning LAFCOs staffing and program costs between the county, cities, and special districts within the county.



8.	FEE SCHEDULE REVIEW



	Discuss revised fee schedule and direct staff to prepare resolution for next meeting.  



	Executive Officer Jelicich stated that staff placed a legal ad in the paper for the adoption of the fee schedule at the June meeting.  He mentioned that at the last meeting, the Commissioners had concerns regarding the annexations and detachment fees per acre.  Staff has put together a new fee schedule with an amount for each parcel as opposed to each acre.   He stated that it was not an easy decision as to where the cut off would be.  Staff started with a base fee and then added so much for each additional parcel.



	Commissioner Erikson asked what the fee would be on an annexation in Lewiston of 150 parcels? 



	Commissioner Winkler asked what would happen if P.U.D. decided to include the entire county in their sphere of influence.  He then asked if there should be an upper limit or cap on the fee charged for annexations or detachments.  



	Commissioner Erikson stated that according to the fee schedule you can form a district for $3,000. Director Jelicich stated that LAFCo cannot make money on the fees, it has to equal the actual costs of the services rendered.  



	Executive Officer Jelicich stated that he would propose a cap and see what happens.  County Counsel Hammer asked if this had been published in the paper.  He also stated that the law states that LAFCo must publish the public hearing at least twice before the actual meeting.  The second publication needs to be at least 10 days before the hearing.  Counsel Hammer also mentioned that the law states that a fee will come into effect 60 days after the Commission has approved it.  Executive Officer Jelicich added that staff has already sent everything to the Special Districts.    



	Executive Officer Jelicich stated that staff would place a cap of $3,000.00 on annexations and detachments.  He also stated an annexation or detachment would have a reduced fee if submitted with a Sphere of Influence.   



	Chairman Seppanen directed staff to change include a $3,000.00 cap in the fee schedule for annexations and detachments.  He also stated that the resolution for the fee schedule needed to state that it will be effective 60 days after adoption.   

  







	Commissioner Erikson asked if he was to bring an application in for a district formation, what fees would he be charged.  Executive Officer Jelicich stated that the way that the fee schedule is worded, he would have to pay $6,000.00.  Commissioner Erikson then asked if he would not have to pay annexation fees.  Executive Officer Jelicich stated no he would not, because he would be establishing a district and would not be annexing anything.



	Commissioner Winkler asked what will happen if someone like Barker Valley wanted to form a fire district.  They have no money.   Is there a way for LAFCo to help them out?  Executive Officer Jelicich stated that yes there is a section where LAFCo can waive fees.   Executive Officer Jelicich stated that the burden was on LAFCo to get the fee schedule adopted along with the policies and procedures.   Having these adopted will help the Commission with future decisions.

  

	Commissioner Stewart asked about the Resolution.  He stated that on the fourth “Whereas” it reads: “it constitutes reasonable charges” he asked if this opened the Commission up for conflict.  Counsel Hammer stated that “reasonable charges” comes from Section 66016, it is the law that the resolution reads that way. 



	Executive Officer Jelicich stated that most of the fees were estimates based on a review of other areas, time to process and the County’s salary scale.  Jelicich stated that if he found that the fees were in excess of what was needed to perform the project, he would propose amending the resolution.



9.	BUDGET REVIEW

	

	(Public Hearing)

	Discuss and/or take action regarding preliminary budget for FY2001-2002.



Executive Officer Jelicich stated that staff used the county format.  He mentioned that at the last meeting staff was asked to prepare a budget costing LAFCo $8,000.  Staff and Counsel compensation were cut back to accommodate the $8,000.00 budget request.  Included in the budget is $400 for the County Surveyor.  With the revenue from proposed projects the actual budget came to $11,000.00.



Chairman Seppanen opened the public hearing.  Jim Macy representing the Weaverville Sanitary District stated that LAFCo has a budget for $11,000 and they are charging all applicants a fee to cover the cost of the application, so what is the budget money for.  Commissioner Modine stated that the $8,000 was to cover the sphere of influence that LAFCo is mandated to perform every five years on every district.  This money also pays for publications of regular LAFCo meetings, agendas, minutes, and mailings to all Commissioners: training for Commissioners and staff as to changes in the law.  He also stated that every sphere of influence will cost LAFCo about $4,000.   This is strictly the cost for LAFCo to run on its own and pay for administration costs.  Mr. Macy asked why LAFCo had to review a sphere if they were already set.   Chairman Seppanen stated that law required it.



Commissioner Erikson stated that staff is not going to do a sphere of influence on the Weaverville Sanitary District.  The sanitary district does not annex.  Commissioner Erikson stated that the Sanitary District waits for someone to want their services and they make them cover the costs.



Executive Officer Jelicich stated that LAFCo is obligated to do the sphere of influence for all of the districts.  He is going to look at the districts with the greatest need first. 









Commissioner Modine also stated that yes the Sanitary District could be very well designed right now.  He asked Mr. Macy if it coincided with the current boundaries. Mr. Modine asked Mr. Jelicich if he would explain the Hayfork Fire District situation.  The Hayfork Fire District is small and they would like to have a large service area, my understanding is that the spheres will not necessarily coincide with the boundaries that are now being used.  Mr. Modine then asked if the spheres should project the next twenty years of growth. 



Executive Officer Jelicich stated that if a district is having a hard time serving their current area, then it would not be advisable to enlarge their area or try to annex an area.  Commissioner Hymas stated that when Zabel came to be annexed it was proposed to take in the Lesley Lane area as well.  Only two of those parcels wanted on the system.  They felt that once they were in the sphere of influence they would be charged an assessment fee.  Commissioner Erikson stated that if you stay out of the sphere of influence, it is reasonable to say that you could start your own sewer system and district.   The entire basis of LAFCo is to govern boundaries.  Commissioner Winkler stated that when LAFCo decided on the Zabel and Lesley Lane project, he felt that they did the public an injustice.  He did not feel that they knew what they were doing.  He feels that it should have been put in the sphere at that time, and they would have had the choice to use the service or not.  Commissioner Hymas stated that LAFCo should only look at the benefits that a project will have on the general public as a whole, if it will benefit then it should be placed in a sphere of influence.

 

	Chairman Seppanen closed the public hearing. 



10.	PUBLIC FORUM/PUBLIC COMMENT



	Members of the public may address the Commission concerning matters within the jurisdiction of LAFCo, which are not listed on the agenda.  No action may be taken on these matters.



11.	ADJOURNMENT



	Chairman Seppanen adjourned the meeting at 5:12 pm.



All persons are invited to testify and submit written comments to the Commission.  If you challenge a LAFCo action in court you may be limited to issues raised at the public hearing or submitted as written comments prior to the close of the public hearing.  All written materials received by staff before 1:00 p.m. on the day of the hearing will be distributed to the Commission.  If you wish to submit written material at the hearing, please supply 15 copies.
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