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PLUMAS LOCAL AGENCY FORMATION COMMISSION

COMMISSION MEETING AGENDA

AUGUST 14, 2006


1.
CALL TO ORDER


The scheduled and noticed meeting of the Plumas Local Agency Formation Commission was called to order by Chairman Meacher at 10:03 a.m. on July 10, 2006, in the Board of Supervisors Room of the Plumas County Courthouse, located in Quincy, California.

2.
ROLL CALL


Chairman Meacher, noting that a quorum was present, asked the Clerk to call the roll and Mr. Gullixson recorded the following:


          PRESENT: 
Commissioners: Rose Comstock, William Kennedy, Jim Krantz,  

                                                                     Robert Meacher, and Mike Rush.       

             ABSENT:   None

ALSO PRESENT:
Executive Officer: John M. Gullixson, Clerk: Melissa Duenas

3.       CLOSED SESSION

3.a
Potential Litigation – Closed Session Conference with Executive Officer/Legal    Counsel on Potential Litigation pursuant to Government Code Section 54956.9(b & c).  ONE (1) CASE
The Plumas LAFCo Executive Officer reported that the Commission was not going to take action on this item at this time.  Mr. Gullixson also reported that Mr. William Ross, the attorney retained to represent Plumas LAFCo on this issue would be contacting Mr. Gross before making recommendation to the Commission.  

4.
INTRODUCTIONS AND PRESENTATIONS

None

5.
PUBLIC COMMENTS
Members of the public are invited to address the Commission on any matter of interest to the public that is not on the agenda for a period of time not exceeding 5 minutes.  Pursuant to the Brown Act, the Commission cannot take any action on items not listed on the posted agenda but may add to a future agenda matters brought up under public comments for appropriate action at a future meeting.  

Chairman Meacher greeted the members of the public who were present and invited them to participate.  Steve Gross, City Attorney for the City of Portola reported that the City has made several requests for information from Plumas LAFCo under the Public Records Act that were outstanding.  Staff responded that they had responded to the City.  Based upon staff’s limited work schedule its ability to respond to these requests is severely limited.  The City was unwilling to compensate for LAFCo staff time.  Staff told the City that the City or Plumas LAFCo may retain the services of a “copy company” to copy the requested documents.  Mr. Gullixson reported that under the Code the City would be responsible for these costs.  Mr. Gross responded that the City has offered to send City personnel over to copy the records under Plumas LAFCo staff supervision in order to maintain the integrity of the records.  Mr. Gullixson responded that the City would also need to bring there own copy machine as Plumas LAFCo machines do not have multiple page copying capability.  Chairman Meacher suggested Mr. Gross contact Plumas LAFCo staff directly to resolve this issue.

Marcy Sheehy, a constituent of the Graeagle CSD sitting with Supervisor Olsen, asked that staff mail her copies of the Plumas LAFCo budget and any pertinent staff reports regarding the budget for fiscal year 2006/2007.
Ralph Taylor new Chairman for the Beckwourth FPD introduced himself and noted that he was in attendance to speak briefly on two agenda items regarding his District and to observe the meeting.
6.
CONSENT CALENDAR 


6.a
Consideration of the Minutes of the 07-10-2006 regular meeting of Plumas LAFCo.

MSC: Comstock/Krantz (5-0): To approve the consent calendar including the minutes of the meeting of July 10, 2006. 

7.   
MATTERS PRESENTED BY COMMISSIONERS

Commissioner Rush reported that he was unhappy concerning the Commissions response to Commission Kennedy at the last Plumas LAFCo meeting wherein Commissioner Kennedy made a presentation under this agenda item regarding Commissioner per diem.  Commissioner Rush reported that he would appreciate it if the Chair took more control of the meeting during these types of situations.  Commissioner Comstock responded that she took personnel offense to Commissioner Kennedy’s comments and that she had a right to respond to those comments.
8.        PUBLIC HEARINGS

8.a
Continued Public Hearing Re Plumas LAFCo File No. 2005-FORM-001, an Application for the Formation of a County-Wide Road Maintenance County Service Area (CSA)
1)  The Public Hearing is already open

2)  Take the Staff Report

3)  Take Public Testimony

4)  Close the Public Hearing

5) Make Determinations to approve, modify or deny proposed Formation of County Road Maintenance CSA.

The Public Hearing is already open.  Mr. Gullixson reported that Plumas County Counsel and the Public Works Department were still reviewing the recommendations of Plumas LAFCo Staff to use Code provided Permanent Roads Divisions as opposed to the formation of a CSA for Road Maintenance.  Mr. Gullixson suggested that the Commission continue this public hearing to the next regularly scheduled Plumas LAFCo meeting to give the Board of Supervisors time to review the information presented by staff and to make recommendation.

MSC: Krantz/Comstock (5-0): To continue the open public hearing to the next Plumas LAFCo meeting.
9.       ADMINISTRATIVE REPORTS BY EXECUTIVE OFFICER 

9.a
Staff Report Re:  Request Re Almanor Park and Recreation District for Waiver of Annexation Fees for Application to Chester FPD and Chester PUD. 

John Gullsby and Virginia Natalia, Board members of the Almanor Parks and Recreation District (APRD), addressed the Commission regarding APRD’s request to waive the Plumas LAFCo annexation fees on the applications for annexation filed by COLLINS PINES, the land owner, for annexation of COLLINS PINES property into the Chester Public Utility District (CPUD) and the Chester Fire Protection District (CFPD) consisting of 2.93 acres to be used for a baseball field.
Gullsby and Natalia presented the Commission with financial information regarding the District, the history and timeline of a proposed baseball field and the needs of APRD.  They also noted that the District had only budgeted expenditures in the amount of $1,500 for these two annexations.  Mr. Gullsby also reported that the community at large has donated numerous dollars and volunteer hours to this project, that the local Rotary club has agreed to pay the CPUD costs and that APRD would be approaching the CFPD regarding its fees.

Commissioner Kennedy asked the District how this field would benefit the City of Portola, in light of LAFCo’s funding structure.  Mr. Gullsby responded that that was a very good question and that this field would benefit the County at large and be used by teams throughout the County, including the City of Portola.

Mr. Gullixson reported that the waiver of fees for annexation also means that the District would incurr numerous outside costs included with annexation.  These include the State Board Equalization fees, publication fees and postage and mailing fees.  

Jim Murphy addressed the Commission and suggested that if the Commission considers waiving the fees, that the Commission include a condition that the District involved in turn agree to join Plumas LAFCo since he foresees numerous requests for the waiver of fee’s, should this request be granted.

After further discussion Chairman Meacher thanked those in attendance on behalf of APRD and suggested that this item be placed on the September 18, 2006 agenda for further consideration.


9.b
Action Re City of Portola request for reconsideration of Sphere of Influence boundary line determination of March 2003 based upon claim that Plumas LAFCo Staff made a clerical error.

Mr. Gullixson reported that this agenda item would be continued to give the appointed Plumas 

LAFCo legal council an opportunity to correspond with City of Portola legal Council.


9.c
Staff Report Re:  Annexation Re Plumas LAFCo File No. 2004-ANNX-002, Eicher/Brenneman parcels to Beckwourth FPD.

Mr. Gullixson reported that the District was not ready to proceed with this agenda item.  District Chairman, Ralph Taylor addressed the Commission and informed them that the District is currently working with a professional firefighter from the Tahoe area to write a plan for providing services and that they would present it to staff as soon as it was ready.

9.d
Staff Report Re:  Annexation Re Plumas LAFCo File No. 2005-ANNX-004, Joy-Wirta-Pearson et al to Beckwourth FPD.

Mr. Gullixson reported that the District was not ready to proceed with this agenda item.  Ralph 

Taylor addressed the Commission and informed them that the District is currently working with a professional firefighter from the Tahoe area to determine a plan for providing services and that they would present it to staff as soon as it was ready.

9.e
Staff Report Re:  Annexation Re Plumas LAFCo File No. 2005-ANNX-003, Wilburn Properties to Greenhorn Creek CSD.

The Executive Officer presented the Commission with a staff report regarding the annexation of four parcels to the Greenhorn Creek CSD.  Commissioner Rush asked what type of wastewater treatment would be used on these properties and Brian Morris, District representative, responded that it would be septic. Commission Krantz asked if all of the sites passed the perk test, and Mr. Morris responded that this was not the responsibility of the CSD and therefore not under review by Plumas LAFCo.  The Executive Officer pointed out that the lots in question had already been approved and divided by the Plumas County Planning Department.
Staff noted that they would bring a resolution approving the annexation to the next meeting if so directed by the Commission.  Mr. Gullixson presented the following staff report:
The Executive Officer reported that he had received and processed Plumas LAFCo File No. 2005-ANNX-003, an application to initiate proceedings for change of organization from property owner and applicant Ralph and Patricia Wilburn, who are seeking annexation into the Greenhorn Creek Community Services District.   The annexation application from the property owner involves four identified parcels proposed for use as single-family residential parcels contiguous to the present jurisdictional boundaries of the Greenhorn Creek Community Services District.  The application was subsequently supplemented with a resolution prepared by the District Staff and adopted by the District Board of Directors wherein the District requests the boundary changes and agrees to exercise jurisdiction over the territory to be annexed and provide Domestic Water and Fire Protection services.  The District has identified the terms and conditions of annexation.  The application constitutes agreement in writing by 100% of the property owners of the territory to be annexed.

PROJECT SITE:

The territory to be annexed consists of four parcels:

· Identified Parcel #2, APN: 009-240-001 is 6.01 acres. 

· Identified Parcel #3, APN: 009-240-002, is 6.01 acres. 
· Identified Parcel #5, APN: 009-480-006 is 7.31acres. 

· Identified Parcel #6, APN: 009-480-004, is 6.04.  

All properties are zoned 1-R, Rec-OS, Rec-P, FP (Prime Opportunity, Single-Family Residential, Prime Recreation, Flood Plain) and intended use is consistent with the General Plan zoning. Please see attached maps.   

The change in “land use” anticipated by this change of organization is consistent with present entitlement and each of the four new lots to be annexed will be zoned as set forth above.  

PURPOSE:

The purpose of this annexation is to promote the orderly and logical expansion of the jurisdictional boundaries of the Greenhorn Creek Community Services District over territories to which it may efficiently provide domestic water and fire protection services.  

ANALYSIS:
Connection Terms and Condition and Fees

The Executive Officer has reviewed the application of Ralph and Patricia Wilburn, the maps and legal description for territory to be annexed.   Resolution No. 2006-7290 of Plumas County Board of Supervisors, acting as the Board of Directors of the Greenhorn Creek CSD is attached hereto and is incorporated herein by reference.  Such Resolution incorporates and is supplemented by the suggested Terms and Conditions recommended by Mr. Tom Hunter of the Plumas County Public Works department.  The District has agreed to annex the Wilburn properties subject to those terms and conditions and the applicant has agreed to the terms and conditions.  The terms and conditions require the following:

· The Applicant (Wilburn) to install 500 linear feet (LF) of 6 inch waterline with fire hydrants along Running Springs Drive.  

· At the terminus of the 500 LF a 2 inch waterline will be extended to serve the most Northern lot.

· The Applicant’s shall extend Running Springs Lane, constructed to a Class 9 County Standard 18 foot traveled way with 2 foot shoulders.  

· This road shall be constructed with a minimum of 4 inches of Aggregate, with adequate turnarounds.

The applicant has notified Plumas LAFCo and the Department of Public Works that they will be installing the following system upgrades and connections to service this annexation territory:

· The Applicant (Wilburn) to install 1000 linear feet (LF) of 6 inch C-900 water pipe from the existing 6 inch termination located on Running Springs Lane.

· The Applicants will install, from the termination point of the above noted 6 inch pipe) an additional 310 LF of 2 inch water pipe to the end of the property line to service the last lot (Parcel #6).

· The Applicants will install two fire hydrants at 500 foot intervals. 

· Applicants will widen Running Springs Lane and upgraded to a class 9 County standard 18 foot travel way, with 2 foot shoulders and finished with a minimum of 4 inches of aggregate.  

· A turnaround of adequate dimension for emergency service vehicle use will be installed on parcel #’s 5 & 6.

· The improved roadway will extend approximately 1500 feet from the end of the existing improved roadway.

The Executive Officer finds that the transaction between the Applicant and the District is revenue neutral.  The terms and conditions for annexation include the following:

· The applicant shall install at its own expense, the main line consistent with terms acceptable to the District and such infrastructure improvements will be dedicated to the District.

· New owners of the parcels will be subject to hookup fees, facility fees, and a monthly water charges based upon the LAFCo condition that the Applicant agree to such terms as a condition of annexation. 

All improvements must also be completed prior to the issuance of any building permits for the properties in question.  The applicant will be charging the purchaser of any of these four parcels for the improvements based upon the owner’s lot frontage and hookup location.

System Capacity to Serve:

Tom Hunter has informed staff that the District is currently undergoing two phases of water improvements.  The first phase will be using existing District funds to increase water supply for present needs and the second phase will install further improvements to provide for adequate fire flow and water delivery to water users.  It is anticipated that completion of Phase II of the system improvements will increase the system capacity to 245 connections.  The District has not provided Staff with the most recent Engineering Study from Shaw Engineering, which has measured existing District capacity.  Staff has asked the District to provide copies of this report to the Commission for review at the Monday meeting of the Commission.  

Phase II improvements needed are as follows:



Well # 1 Rehabilitation and Service

  $16,150.00



Red Bluff Pump station Modification

  $23,950.00



New 200,000 Gallon Storage Tank

$399,780.00



Greenhorn Road Booster Pump Station

$143,510.00



Three New PRV’s and Vaults


  $88,060.00



Pathfinder and Red Bluff PRV Replacement
  $13,000.00

                      ________________________________________________



Total 






$684.440.00

Plumas County Counsel has informed Staff that the CSD is currently in the process of obtaining a $140,000 SRF loan to begin addressing Phase II improvements.  New water rates were also established by the Board of Supervisors through Resolution No. 06-7295.  These rates are intended to begin addressing the actual cost of system operations and necessary capital improvements.  Shaw Engineering prepared the rate study.  The new rates are as follows:

Full-Time Residents

Effective October 1, 2006

$44.60 per month




Effective January 1, 2008

$59.20 per month

Part-Time Residents
Effective October 1, 2006

$34.20 per month

(as defined by prior 

Effective January 1, 2008

$53.45 per month

District Resolution)

Metered Connections 
Effective October 1, 2006

$0.92 per 1,000 gallons

(Monthly Average over 
Effective October 1, 2008

$1.06 per 1,000 gallons

30,000 gallons)

The increased rates come as a result of the projected income shortfall the District has projected for the 2006/2007 fiscal year.  The Commission is reminded that the District Survey of January 2006 showed that this District has been operating in the red for several years.  The present shortfall is projected to be $24,000 and is expected to increase to $44,780 in the 2010/2011 fiscal year.  The increased rates are designed to overcome this shortfall over a two year period of time.   The new rates will raise sufficient funds to service the loan payments on Phase II and they are structured so that existing users bear only the actual cost of improving the system to provide for adequate capacity for future water needs.

Shaw Engineering has also prepared a study that establishes the connection fee to the District in the amount of $400.   This sum will cover the costs associated with the water system Staff time and the parts and materials required to hookup.  Each new user/customer shall also be required to pay a $4,320 capacity charge.  New connections will also be required to purchase and install a water meter at the landowner’s expense; currently the Greenhorn Guest Ranch is the only metered customer.  These charges were established by Plumas County Resolution No. 06-7279.
Staff has been told that there are currently 125 service connections, however, no engineering report has been provided to confirm that number.  Mr. Hunter has informed Plumas LAFCo that the Applicant has previously merged other lots within the CSD; therefore, the total number of lots to be served at the present time will not be increased by annexation of the four parcels in review. However, County Counsel has informed LAFCo that the net increase to connections by this annexation will be two to three parcels.  As noted it is expected that scheduled improvements will increase the capacity of the system to 245 connections, with ultimate build out being projected at 394 connections.  Staff does not believe that the Applicant held any previous entitlement to annex into the District or otherwise receive services from the District.

The Board is also currently reviewing an ordinance establishing a water conservation program for the District.  The ordinance had its first reading on August 09, 2006 and will be before the Board for adoption on August 15, 2006.  The ordinance is being considered because a study (such has not been provided) completed by Shaw Engineering found that the District is at risk of having inadequate water supply for regular domestic uses, emergency domestic uses, and fire protection prior to completion of the planned Phase I and Phase II improvements.  This ordinance establishes a system of staged water conservation needs.  Stages 1-5 establish for varying degrees of water conservation based upon the General Manager’s determination of water availability and status.  The ordinance also establishes for a fine, not to exceed $500, per infraction.

Again, it is the opinion of the Tom Hunter, Plumas County Public Works Director that the District has the capacity to serve the four parcels requesting annexation.

Currently the District collects “one fee for water services”, this fee is used to fund both water and fire protection services.  Such is not consistent with the law which requires that such budgets be separated.  The budget of the District is managed by the Plumas County Auditor and the funds collected are segregated after receipt into separate water and fire protection service budgets.

Provisions for Plan For Fire Protection Services
The only comments provided to Staff RE Fire Protection Services is the reference to installation of either two or three hydrants by the Applicant.  There is no separate fee designated by the District specifically for fire protection services.  Staff recommends that the Commission make inquiry as to the size of the volunteer department and the status of its equipment.  Obviously, fire protection services are limited by the availability of volunteers.

CEQA Analysis:

Approval of an Application for Annexation is a “project” under the California Environmental Quality Act and therefore the Commission is required to make its determinations with CEQA as part of its consideration.  The California Environmental Quality Act requires that Plumas LAFCo do an environmental review for both an annexation and a sphere of influence amendment because they are both defined as “projects” under CEQA guideline §15378.   However, any environmental review would be through the District as the lead agency, LAFCo is a responsible party only.  The District has determined that a review is not required because the use resulting from the approval of this project is consistent with the present zoning and therefore results in no negative impacts. Staff has determined that this project is exempt under CEQA guideline §15061(b)(3) in that there is no possibility that this application process will have a significant effect on the environment or cause any significant growth to the surrounding area.  

The territory to be annexed is contiguous and uninhabited.  The Executive Officer sent notices to all other local government agencies that might be affected by this annexation for purposes of securing public and agency comment.  Staff received no comments against the annexation. 

This matter is not subject to the notice of a Public Hearing because all of the landowners have agreed to the annexation as evidenced by their written agreement to be annexed.  Government Code §56663 (a) 3 allows the Commission to process the annexation without notice, hearing or an election.  The Executive Officer has determined that Conducting Authority can be waived based upon 100% landowner signature participation in agreement to the annexation of the territory.  

Staff recommended the following:
Expanding or limiting the breadth of this annexation is within the discretion of the Commission.  Pursuant to Government Code §56375 the Commission has the power and authority to approve, modify or disapprove proposals for change of organization.  

Staff recommends that the Commission review and discuss the Executive Officer Report with the attached documentation.  Further, Staff recommends that the Commission:

2) Take the Staff Report

3) Take Public Testimony.

4) Certify that the proposed annexation is categorically exempt under CEQA guideline §15061(b)(3) in that there is no possibility that this application process will have a significant effect on the environment or cause any significant growth in the area. 

5) Make determination that the property is uninhabited, pursuant to the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 under Government Code §56046 and assign the following distinctive short form designation: Annexation of Wilburn Property to the Greenhorn Creek Community Services District.
6) Make determination that present water capacity exists to service the territory to be annexed;
7) Make Determination that the plan for providing fire protection services is sufficient and capable of being provided; 
8) Make determination that the charges made by the District against each new parcel to be annexed result in revenue neutrality;
9) Approve the Greenhorn Creek Community Services District Reorganization as presented in Resolution 210 adopted by the Greenhorn Creek Community Services District Board of Directors on February 10, 2005 subject to any terms and conditions the Commission may, in its discretion require approval to be based upon.

10) Waive the Conduction Authority proceedings pursuant to Government Code §56663.

11) Find that the terms and conditions of annexation provide for revenue neutrality.

12) Adopt Plumas LAFCo Resolution # 2006-011, A Resolution of the Plumas Local Agency Formation Commission Making Determinations and Approving the Annexation of the “Wilburn Property” to the Greenhorn Creek Community Services District, Plumas LAFCo File No. 2005-ANNX-003.

13) Make Determinations to approve the Annexation as proposed, modify the terms of Annexation or deny the proposed Annexation.

MSC: Kennedy / Krantz 4-0 (Commissioner Comstock abstained): Directing staff to prepare a Resolution Approving the Annexation consistent with the staff report to be brought before the Commission at the next Plumas LAFCo meeting.  

9.f
Staff Report Re:  Correspondence with Plumas County Cemetery Districts Re Joint MSR/SOI. 

Mr. Gullixson reported that staff had sent an initial correspondence to all Plumas County Cemetery District’s requesting information pertinent to the Joint SOI/MSR.  Staff responded that they had not yet received any response.  Commissioner Comstock asked staff to provide her with contact for the Cemetery Districts so that she could contact them in regard to a Cemetery ion the Quincy area.

9.g  
Staff Report Re:  CALAFCo Dues and Voting Delegate.

Staff presented the Commission with information from CALAFCo regarding changes to CALAFCo dues and the need to establish a voting delegate for the annual CALAFCo meeting.

MSC: Kennedy / Krantz 5-0: Establishing Robert Meacher as the voting delegate  at the 2006 annual CALAFCo Conference.

9.h
Staff Report Re:  Office Lease Agreement & Survey Of Available Alternatives.


Mr. Gullixson reported that the current Plumas LAFCo lease will be up in October and that he is currently discussing new lease terms with the current landowner, Robert Lamm.  Mr. Gullixson also noted that he had contacted Commissioner Kennedy regarding the City of Portola potential availability of space and that after discussing this issue with Commissioner Kennedy it was determined that the City does not have the square footage needed by Plumas LAFCo.  After further discussion the Executive Officer also reported that LAFCo is paying $450.00 per month at its current location.


9.i
Staff Report Re:  Changes to LAFCo Meeting Dates in September and October 2006.

Mr. Gullixson reported that due to the dates of the annual CALAFCo annual conference the regularly scheduled September, 2006 meeting will be moved from September 11, 2006 to September 18, 2006.  The Executive Officer also noted that the regular October LAFCo meeting falls on October 9, 2006, which is a County holiday and will therefore be moved to October 16, 2006.  The Commission concurred with the proposed meeting date changes.

9.j
Staff Report Re:  Employee participation in State of California Disability Insurance Program.

Mr. Gullixson reported that the Plumas LAFCo Clerk has requested that Plumas LAFCo employees participate in the State of California Disability Insurance Program.  Following a brief discussion the Commission agreed with this request and staff reported they would prepare a resolution to be signed at the next LAFCo meeting.


9.k
Staff Report Re:  Staff Contacts.

No questions were presented on this subject matter.


9.l
Staff Report Re:  Open Files.
No questions were presented on this subject matter.

10.
OTHER BUSINESS
Mr. Gullixson presented the following new fillings and gave the Commission notice of an upcoming public hearing (see below):

10a.
Payment Re: Plumas LAFCo File No. 2005-OASA-002, Out of Agency Service Agreement between SVFPD and Hallelujah Junction FPD. 

10b.
Additional Funding Re:  Plumas LAFCo File No. 2004-SOI-006, GLRID Sphere of Influence Amendment, Municipal Service Review.

10c.
Notice of New Filing:  Plumas LAFCo File No. 2006-OASA-001, Chester FPD and Seneca Health Care District.

10d.    Notice of Public Hearing:  Plumas LAFCo File No. 2004-SOI-002, Eastern Plumas FPD Sphere of Influence Amendment, Municipal Service Review.
There were no Commission questions regarding these items.
11. RESOLUTIONS


NONE
12. ADJOURNMENT 
Finding no further business on the agenda, Chairman Meacher called the meeting back to order and adjourned the meeting at 12:00 p.m. to the next scheduled meeting of Plumas LAFCo at 10:00 a.m. on Monday, September 18, 2006 in the Board of Supervisors Room, Plumas County Courthouse, Quincy, California.
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