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AGENDA ITEM:

6.a CONSENT CALENDAR

APPROVAL OF MINUTES


PLUMAS LOCAL AGENCY FORMATION COMMISSION

Minutes of the Meeting of July 10, 2006

1.
CALL TO ORDER

The scheduled and noticed meeting of the Plumas Local Agency Formation Commission was called to order by Chairman Meacher at 10:03 a.m. on July 10, 2006, in the Board of Supervisors Room of the Plumas County Courthouse, located in Quincy, California.

2.
ROLL CALL

Chairman Meacher, noting that a quorum was present, asked the Clerk to call the roll and Mr. Gullixson recorded the following:


          PRESENT: 
Commissioners: Rose Comstock, William Kennedy, Jim Krantz,  

                                                                     Robert Meacher, and Mike Rush.                


             ABSENT:   None


ALSO PRESENT:
Executive Officer: John M. Gullixson, Clerk: Melissa Duenas

3.
INTRODUCTIONS AND PRESENTATIONS

None

4.
PUBLIC COMMENTS

Members of the public were invited to address the Commission on any matter of interest to the public that is not on the agenda for a period of time not exceeding 5 minutes; and were informed that pursuant to the Brown Act, the Commission may not take any action on issues not included on the posted agenda but may add to a future agenda matters brought up under public comments for appropriate action at a future meeting.  The only exception to this rule is found if the Commission adds to the present agenda by finding an “emergency” exists, knowledge of which did not allow legally sufficient time to include on the printed and posted agenda.

Chairman Meacher greeted the members of the public who were present and invited them to participate.  There were no comments from the public on items not on the agenda.

5.
CONSENT CALENDAR
5.a 
Consideration of Minutes of the June 12, 2006 meeting of the Plumas Local Agency Formation Commission.

MSC: Comstock/Krantz (4-0): To approve the consent calendar including the minutes of the meeting of May 8, 2006. 

Commissioner Kennedy philosophically objected to the minutes as recorded. 

6.
MATTERS PRESENTED BY COMMISSIONERS
William Kennedy reported that he had again researched the issue of having taxes withdrawn from Commissioner per diem checks and informed the other Commissioners that it is “illegal” not to pay taxes on income.  Commissioner’s Krantz and Comstock strongly objected to Commissioner Kennedy’s insinuations that Commissioners were not fairly reporting their earnings to the IRS.  Mr. Gullixson explained that it was the direction of former Commissions not to include Commissioner’s as employee’s since this would substantially increase Commission operating expenses because as Employee’s the Commissioner’s would be entitled to a variety of benefits and worker’s compensation costs would be substantially increased.  Commissioner Comstock recommended that if Commissioner Kennedy is uncertain how to record his earning’s on his taxes that he obtain the services of an accountant. 
7. PUBLIC HEARINGS

7.a
Continued Public Hearing Re Plumas LAFCo File No. 2005-FORM-001, an Application for the Formation of a County-Wide Road Maintenance County Service Area (CSA)
1)  The Public Hearing is already open

2)  Take the Staff Report

3)  Take Public Testimony

4)  Close the Public Hearing

5) Make Determinations to approve, modify or deny proposed Formation of County Road Maintenance CSA.
Chairman Meacher noted that the public hearing was already open and asked for the staff report.  Mr. Gullixson reported that he had spoken with the Public Works Director, Tom Hunter on Thursday, 07-06-2006.  Mr. Hunter reported that the County Counsel has been out of the office for some time and is just getting back to work this past week.  Based thereon he has not had an opportunity to discuss this matter with County Counsel.  He has requested that the Commission continue the open Public Hearing to the regularly scheduled Commission meeting set for August 8, 2006.  Chairman Meacher asked if there were any public comments on this item, finding none he asked for a motion to continue this agenda item to the August 14, 2006 Commission meeting.

MSC: Comstock/Kennedy (5-0):  To continue this agenda item to the August 14, 2006 Commission meeting.

Prior to the next agenda item the Commission went into closed session per item 9. CLOSED SESSION
Following the closed session the Executive Officer reported that the Commission had authorized the Executive Officer to retain the services of the Law Offices of William D. Ross to act as Special Counsel for the Commission on the issue of reconsideration of the City of Portola SOI and to review and advise the Commission regarding the correspondence dated June 23, 2006 from the Law Offices of Porter – Simon re Reconsideration of the City of Portola Sphere of Influence.  Mr. Gullixson also reported that the Commission would take testimony on the subject but would not take any action on this matter during this Commission meeting.
8. ADMINISTRATIVE REPORTS BY EXECUTIVE OFFICER 


8.a
Discussion Re:  City of Portola requests for reconsideration of determination that Plumas LAFCo Staff made clerical error in designation of Sphere of Influence boundary lines. 

Chairman Meacher asked for the staff report and noted that this was a discussion only item and that the Commission would take any commission and public testimony regarding this issue, but that no action would be taken today on this item.  Mr. Gullixson reported since the last Commission meeting Staff and the Commissioner’s received via facsimile a nine page letter and thirty-two pages of attachments from City Attorney Steve Gross of the Porter Simon Law Firm and that on June 27, 2006 the Executive Officer met with the City Manager, the City Attorney, two City Planners and eventually, City Councilmember Bill Kennedy.  

Mr. Gullixson reported that the controversy on this issue began on May 25, 2006 at a public meeting hosted by representatives of the Grizzly Lake Resort Improvement District to discuss District water issues and the extension of a water line in the Delleker area.  During that meeting the City Manager of Portola presented a map that erroneously depicted the Portola Sphere of Influence (please see attached map).  This map is similar to the map that was presented with the City of Portola’s application for MSR/SOI amendment.  However, this map was falsely altered.  It is not the map that was adopted as the amended Sphere of Influence for the City of Portola by the Commission in March of 2003 and it was not the map approved by the City Council of the City of Portola in March of 2002 during its General Plan update process.  

When the City Manager presented his map and asserted that the GLRID project was in the City Sphere of Influence, he was corrected by Manager John Sczerby of the District who produced a copy of the correct Sphere of Influence of the City of Portola that he had obtained many weeks before from Plumas LAFCo files.  The area in question at the GLRID meeting was the area to the west at Delleker Drive.  The map presented by the City showed that the City sphere extended into the territory of GLRID, west at Delleker Drive, while the correct Sphere map shows the boundary to the east of Delleker Drive, not within the jurisdictional boundary of GLRID.  

 

The City of Portola Sphere Amendment and Municipal Service Review was first heard in January 2003 and was continued to the February meeting.  At that meeting the Commission approved the MSR.  On the SOI the City Commissioners moved approval of the recommended map with the "extreme eastern boundary" included.  The motion was moved seconded and failed 2-2.  Then the Chairman Emerson moved to approve the Staff recommended SOI with the "Central Alternate Eastern line".  This motion was moved seconded and failed 2-2.  The Commission moved to reopen the public hearing and then continue the matter to the next meeting in March when the fifth Commissioner would be present to break the tie.  In March the matter was heard and a motion was made to approve the Staff recommended map with the alternate central eastern line.  It was moved seconded and was approved 5-0.

 

All of the determinations of the City’s Sphere were based upon the materials provided by the City and an analysis of the reasonable probability of the City extending services into the territory within five years.  It was not reasonable to conclude that the City would extend its service to Delleker since the services for fire; domestic water and sewer were already there.  Therefore, it was not reasonable to conclude that the City would extend services into that territory within five years.  Clearly attached to the Staff report was a recommended map with the lines clearly visible for the three meetings of the Commission on this subject matter.  The Commission reviewed the map given to the LAFCo Staff by the City Staff that represented previous City Council discussion during the General Plan update on a future Sphere of Influence boundary.

The City has requested a copy of the City of Portola Spheres Amendment and Municipal Service Review application file (Plumas LAFCo File No. 2002-SA-001) and such was delivered to the City on June 7, 2006.  Included in that information was a letter to the City dated June 27, 2003 wherein Manager Murphy was sent a final copy of the LAFCo Resolution and the map (depicting the correct Sphere boundaries) prepared by Bastian Engineering (the City Engineer) for their records.  Such is attached hereto.  Not included in the package was the City provided map referencing March 2002 that was of a size (approximately 34X50) since the LAFCo Staff was unable to reproduce a map of this size.

Mr. Gullixson reported that it is the opinion of the Executive Officer that there is no confusion in the Plumas LAFCo file relating to the Sphere of Influence map for the City of Portola, that there was no LAFCo clerical error and that the map attached to Plumas LAFCo Resolution 2003-003 is the map approved by the Commission in March of 2003.  

Chairman Meacher thanked the Executive Officer for the staff report and asked for comments from the public and Commission.  City Attorney Steve Gross gave the Commission a brief overview of correspondence of June 23, 2006 and reported that the City does not have any recollection of the Boundary lines changing from the map submitted with the City application to the final map.  Mr. Gross also reported that the City has given the Commission three alternatives to addressing this issue, 1) decide a clerical error was made and affix a new map to the resolution, 2) engage a mediator, or 3) hire a third party legal opinion on this issue.  After further discussion Mr. Gross asked the Commission if any determination by Mr. Ross will be made public.  Mr. Gullixson responded that the Commission will respond consistent with the advice of Mr. Ross regarding this issue, after his services have been engaged.  Mr. Gross also requested that the Commission and the City hire a neutral third party to review this issue and Mr. Gullixson responded that the Commission will not make any further decisions regarding this issue until they obtain advice from special counsel.  
MSC: Krantz/Comstock (5-0):  To receive and file this staff report.

8.b
Staff Report Re: Completion of Budget FY 2006/2007 and presentation to Board of Supervisors Meeting of 06-13-2006.

Mr. Gullixson reported that on June 13, 2006 the Executive Officer appeared before the Plumas County Board of Supervisors to request that LAFCo receive an advance in the amount of $10,000, from the monies due to the Commission from the County on July 1, 2006 for the 2006/2007 fiscal year.  The Board of Supervisors voted 4-0 to approve the advance.  The County transferred the funds to the Plumas LAFCo account as on file with the Auditor’s office and the monies were placed in the appropriate expenditure account.  This has allowed Plumas LAFCo to meet its recurring obligations.  The Commission then discussed the requirements for Plumas LAFCo to have an audit and the use of services provided by the Plumas County Auditors office.  Mr. Gullixson noted the Auditor’s services are invaluable to Plumas LAFCo.
MSC: Krantz/Comstock (5-0):  To receive and file this staff report.

8.c  
Study Session Re:  Progress on Open Files and 2006/2007 Work Plan. 

Mr. Gullixson presented the Commission with a staff report outlining the open files, their progress and status.  Mr. Gullixson also reported that numerous open files are near completion and will be before the Commission over the next several months.  Commissioner Comstock thanked staff for this update and requested that staff provide the Commission with detail regarding the dates certain action were taken on each file.  Commissioner Comstock also requested that the applications be grouped together by region. Further discussion ensued regarding the status of the Grizzly Ranch MSR/SOI application and the Quincy CSD/East Quincy CSD MSR/SOI application.  Chairman Meacher noted that it may be helpful for staff to collaborate with other county departments to produce a “road” map for developers to work with in regard to Plumas LAFCo and the County Planning Department.  
Steve Gross addressed the Commission and asked if Plumas LAFCo File No. 2004-ANNX-006, Best Western Hotel to GLRID was still open.  Mr. Gullixson reported that the applicant has not withdrawn their application.

The Commission then heard from Vicki Anderson regarding the status of Plumas LAFCo File No. 2005-OASA-002, Out of Agency Service Agreement between SVFPD and Hallelujah Junction FPD.  Mrs. Anderson reported that the District has received monies from Hallelujah Junction FPD for District services.  Mr. Gullixson reported that any contract between the two District’s is not valid until Plumas LAFCo has approved an OASA between the District’s.  Mrs. Anderson reported that she has spoken to Kurt Conkey, Hallelujah Junction FPD District Representative, and that he will be submitting the application funds to LAFCo in the near future.  The District is also working to provide Plumas LAFCo with maps depicting the residential structures to be covered by a fire protection contract.
MSC: Krantz/Rush (5-0):  To receive and file this staff report.

8.d
Staff Report Re:  Staff Contacts

Mr. Gullixson presented the Commission with a staff report outlining staff contact.  There were no questions on this item at this time.

MSC: Comstock / Krantz (5-0):  To receive and file this staff report.
9.
CLOSED SESSION

9.a
Potential Litigation – Closed Session Conference with Executive Officer/Legal    Counsel on Potential Litigation pursuant to Government Code Section 54956.9(c).  ONE (1) CASE
This agenda item was heard at the beginning of the agenda.  Steve Gross, Legal Council for the City of Portola, requested to make a public comment on this item.  Mr. Gross reported that he is assuming that this closed session is for the purposes of discussing issues related to the City of Portola Sphere of Influence issues.  Mr. Gross reported that his correspondence to the Commission dated 6-23-2006 does not reference pending legal action against Plumas LAFCo by the City of Portola, but requests mediation if the Commission does not agree with the Cities position regarding this issue.  Mr. Gullixson reported that the code allows the Commission to go into closed session if it has received correspondence that would lead one to anticipate future litigation, that a demand for mediation is merely another form of litigation and he advised the Commission to continue with the closed session.

Following the closed session the Executive Officer reported that the Commission had authorized the Executive Officer to retain the services of attorney William D. Ross to act as Special Counsel for the Commission regarding the issue of the reconsideration of the City of Portola SOI and to review and advise the Commission regarding the correspondence dated June 23, 2006 from the Law Offices of Porter – Simon re Reconsideration of the City of Portola Sphere of Influence.
10.
OTHER BUSINESS

None

11. RESOLUTIONS

None

12.
ADJOURNMENT

Finding no further business on the agenda, Chairman Meacher called the meeting back to order and adjourned the meeting at 12:00 p.m. to the next scheduled meeting of Plumas LAFCo at 10:00 a.m. on Monday, August 14, 2006 in the Board of Supervisors Room, Plumas County Courthouse, Quincy, California.
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