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AGENDA ITEM:

6.a CONSENT CALENDAR

APPROVAL OF MINUTES


PLUMAS LOCAL AGENCY FORMATION COMMISSION

COMMISSION MEETING MINUTES

April 16, 2007


1.
CALL TO ORDER


The scheduled and noticed meeting of the Plumas Local Agency Formation Commission was called to order by Chairman Meacher at 9:30 a.m. on April 16 2007, in the Board of Supervisors Room of the Plumas County Courthouse, located in Quincy, California.

2.
ROLL CALL


Chairman Meacher, noting that a quorum was present, asked the Clerk to call the roll and Mr. Gullixson recorded the following:


          PRESENT: 
Commissioners: Rose Comstock, Jim Krantz, Robert Meacher, William Kennedy and Curt McBride (participating in all items except item 8a.).       

         
             ABSENT: 
None.


ALSO PRESENT:
Executive Officer: John M. Gullixson, Clerk: Melissa Duenas, Public Member Alternate: Linda Blum (participating in the closed session), City Member alternate: William Weaver (participating in the closed session and on item 8a.)

3.     
CLOSED SESSION- IF REQUIRED


3.a
Potential Litigation, (Closed Session Justification Per Government Code §54957.6)  Two Matters

The closed session began at 9:30 am. All Commission members participated. No action was taken during the Closed Session.

4.
INTRODUCTIONS AND PRESENTATIONS

None

5.
PUBLIC COMMENTS
Members of the public are invited to address the Commission on any matter of interest to the public that is not on the agenda for a period of time not exceeding 5 minutes.  Pursuant to the Brown Act, the Commission cannot take any action on items not listed on the posted agenda but may add to a future agenda matters brought up under public comments for appropriate action at a future meeting.  

There were no public comments on items not on the agenda.

6.
CONSENT CALENDAR 


7.a
Consideration of the Minutes of the 02-26-2007 special meeting of Plumas LAFCo.

Commissioner Kennedy did not agree with the contents of the minutes and the interpretation of what was said during the meeting.  

MSC: Comstock/McBride(4-1): To approve the minutes for the Plumas LAFCo meeting held on February 26, 2007.  Commissioner Kennedy voted no.  

7.  
MATTERS PRESENTED BY COMMISSIONERS

Commissioner Kennedy reported that he does not feel that the Commission is representing the best interests of the City of Portola and that the Commission decisions need to represent City of Portola interests.

8.
PUBLIC HEARINGS

8.a    
Public Hearing Re:  Plumas LAFCo File No. 2004-SOI-006, Grizzly Lake Resort Improvement District Adoption of Negative Declaration & Sphere of Influence Amendment.

Chairman Meacher opened the Public Hearing and asked for the staff report.  Plumas LAFCo, Executive Office John Gullixson presented the Commission with the Negative Declaration & the Executive Officer report on the Sphere of Influence Amendment for Grizzly Lake Resort Improvement District, Plumas LAFCo File No. 2004-SOI-006.

Mr. Gullixson further reported that Staff finds that the Grizzly Lake Resort Improvement District is capable of providing domestic water, sanitation sewer and administrative services for its residents and property owners as documented.  The District has the ability to adopt a Plan for expanding services and capacities consistent with State law that identifies how the District will grow and develop in the future.  The District has also completed analysis of key infrastructure systems to identify operational and system constraints and improvements necessary to serve the anticipated growth of the community it serves.  Additionally, the District adopts an annual operating budget and implements the necessary public involvement procedures, and maintains adequate public records so the citizens can make informed decisions about the effectiveness and appropriate service delivery from their local government.  

Further, Mr. Gullixson reported that the Plumas Local Agency Formation Commission has been provided reasonable information to support the District need for an expanded Sphere of Influence for the 5-year period from 2007 through 2012 as documented in the Municipal Service Review the Commission has already completed and approved.  Any future amendment of the District Sphere of Influence will require a new Municipal Service Review consistent with statute.

Staff recommended that the Commission review the material presented, discuss the determinations presented in this Review, and approve and adopt the 5-year Sphere of Influence for this District consistent with the proposed “Amended” 5-year Sphere of Influence boundaries as provided or amended and adopt:

· Plumas LAFCo Resolution No. 2007-003: A Resolution of the Plumas Local Agency Formation Commission adopting Plumas LAFCo File No. 2004-SOI-006, Grizzly Lake Resort Improvement District, Sphere of Influence Amendment.

Mr. Gullixson also noted that staff had received verbal communication from John Sheehan, from Plumas CORP and from David Keller, of Plumas County Community Development that the environmental review is adequate.  Staff has also received written communication from Steve Gross, City of Portola Attorney and Helen Kennedy finding the Environmental Review incomplete and asking the Commission to deny the amended Sphere of Influence.  These comments were presented to the Commission for review.

Mr. Gullixson recommended that the Commission review and discuss the Negative Declaration and noted that the proposed Sphere of Influence Update involved the following approvals from the Plumas Local Agency Formation Commission:

1. Find/Certify that the Environmental Review for the Proposed Sphere of Influence Amendment for Grizzly Lake Resort Improvement District is Adequate and Complete.

2. Approve the Certification of the Initial Study/Negative Declaration for the proposed Sphere of Influence Amendment.

3. Approve the Grizzly Lake Resort Improvement District, Sphere of Influence Amendment as presented and adopt Plumas LAFCo Resolution 2007-002: A Resolution of the Plumas Local Agency Formation Commission adopting Plumas LAFCo File No. 2004-SOI-006, Grizzly Lake resort Improvement District, Sphere of Influence Amendment; Finding the Negative Declaration Adequate and Complete.

Chairman Meacher then asked for Commission discussion and comments.  Commissioner Kennedy voiced numerous concerns regarding the negative declaration and accompanying staff reports.  The Commission considered and discussed these concerns but did not seek to supplement the Negative Declaration based upon Commissioner Kennedy’s comments.

David Keller from Plumas County Community Development concurred with the Staff analysis that a Sphere of Influence Amendment is a planning tool in nature and that any action that may result from the adoption of the proposed Sphere of Influence would be further analyzed at the time any such proposal occurred.

Helen Kennedy, resident of the City of Portola, voiced concerns that the SOI encompassed portions of Highway 70, which has been designated a scenic highway and John Sheehan of Plumas Corp noted that this area was already pre-zoned by the City of Portola and Plumas County and that inclusion in a SOI was complementary to that zoning. 

Mike Gardner also addressed the Commission regarding the inclusion of his property in the SOI.  Overall Mr. Gardner noted that he has no annexation application before the City of Portola, does not want the inclusion of his property in this SOI to be a detriment to his relations with either agency and that the inclusion of his property in this SOI does give him more options as a landowner with regard to provision of services to his property.

Joe Nally, GLRID Board Chairman, addressed the Commission and reminded all present that the extension of an SOI is academic in nature and does not necessitate annexation of territory in the SOI to either GLRID or the City of Portola.

Kelly Goldsmith, landowner in Plumas County, also addressed the Commission and was concerned that the SOI did not address infrastructure and actual provision of services to areas in the proposed SOI.  The Commission reminded Ms. Goldsmith that a SOI is merely a planning line that will encourage the agencies involved to plan for potential development and that when, and if, development does occur, it will be addressed when an actual project is proposed. 

Following further discussion Chairman Meacher closed the Public Hearing and asked for a motion.

MSC: Comstock/ Weaver (4-1) Commissioner’s Meacher, Krantz, Comstock, Weaver – Yes, Commissioner Kennedy- No:  Finding/Certifying that the Environmental Review (Negative Declaration) for the Proposed Sphere of Influence Amendment for Grizzly Lake Resort Improvement District is Adequate and Complete and approving the Initial Study/Negative Declaration for the proposed Sphere of Influence Amendment. Approving the Grizzly Lake Resort Improvement District, Sphere of Influence Amendment as presented and adopting Plumas LAFCo Resolution 2007-002: A Resolution of the Plumas Local Agency Formation Commission adopting Plumas LAFCo File No. 2004-SOI-006, Grizzly Lake resort Improvement District, Sphere of Influence Amendment; Finding the Negative Declaration Adequate and Complete.
MSC: Comstock/ Weaver (4-1) Commissioner’s Meacher, Krantz, Comstock, Weaver – Yes, Commissioner Kennedy- No:  Approving the Grizzly Lake Resort Improvement District, Sphere of Influence Amendment as presented and adopting Plumas LAFCo Resolution No. 2007-003:  A Resolution of the Plumas Local Agency  Formation Commission adopting Plumas LAFCo File No. 2004-SOI-006, Grizzly Lake Resort Improvement District, Sphere of Influence Amendment.
9.     
 ADMINISTRATIVE REPORTS BY EXECUTIVE OFFICER 

9a.
Study Session & Distribution of MSR Re:  Plumas LAFCo File No. 2004-SOI-002, Eastern Plumas Rural FPD Sphere of Influence Amendment and Municipal Service Review.

Mr. Gullixson provided the Commission with a Draft Sphere of Influence Amendment and Municipal Service Review for Eastern Plumas Rural FPD, Plumas LAFCo File No. 2004-SOI-002.  Mr. Gullixson noted that this matter was set for public hearing at the next Commission meeting and that the document was being provided for Commission review prior to that hearing.  The Commission had no further questions regarding this agenda item.
9.b
Action Item Re: Reconsideration of Plumas LAFCo File No. 2005-ANNX-003, Wilburn Properties to Greenhorn Creek CSD and adoption of Resolution No. 2007-004: A Resolution of the Plumas Local Agency Formation Commission approving Plumas LAFCo File No. 2005-ANNX-003, Wilburn Properties to Greenhorn Creek CSD (reconsideration).
The Executive Officer reported that during the November, 2006 meeting the Commission approved Resolution 2006-01, A RESOLUTION OF THE PLUMAS LOCAL AGENCY FORMATION COMMISSION MAKING DETERMINATIONS AND APPROVING THE ANNEXATION OF “WILBURN PROPERTIES” TO GREENHORN CREEK COMMUNITY SERVICES DISTRICT, PLUMAS LAFCO FILE NO. 2005-ANNX-003, at its September 18, 2006 Commission meeting.  

The applicant was neither present at this Commission meeting or at the August Commission meeting where the annexation application was initially reviewed by the Commission.  Following the September meeting, Staff communicated with the Applicant, and it was determined that the Applicant wished staff to prepare the final map for SBE, utilizing the staff GIS software and “digitized traverse” process.  

After staff completed the final map and submitted it to the Applicant with an invoice for the mapping services, the Applicant notified staff that they were currently seeking a lot line adjustment on Lot 5 (see attached maps) and that they would prefer the annexation to incorporate these changes.  Staff was never informed by the Applicant of this pending lot line adjustment prior to the processing of this application.  
The Applicant requested that the Commission rescind the previous Plumas LAFCo annexation approval based upon the prior map and reconsider the annexation following the finalization of the lot line adjustment, with a new and modified map.  The changes to lot # 5, as shown on the attached maps, will only result in an additional annexation of approximately 0.15 acres, and does not affect the plan for providing services or the District’s ability to serve the annexed area.

The Commission determined to grant the reconsideration.  Staff notified the applicant and requested a deposit in the amount of $1000.00 per the Plumas LAFCo Fee Schedule and the applicant paid the deposit.  Staff received notification from the County and the applicant that the lot line adjustment has been completed and Staff has completed a revised map and digitized traverse for submittal to the State Board of Equalization.  There has been no additional information provided by the District regarding this annexation and attached for Commission review is the original annexation staff report and supplementary maps.

The Commission had no questions regarding the amended map.

MSC: Comstock/ Kennedy (5-0) Commissioner’s Meacher, Kennedy, Krantz, Comstock, Weaver – Yes: To approve Resolution No. 2007-004: A Resolution of the Plumas Local Agency Formation Commission approving Plumas LAFCo File No. 2005-ANNX-003, Wilburn Properties to Greenhorn Creek CSD (reconsideration).

9.c

Action Item Re:
Appointment of Budget Ad Hoc Committee Re FY 2007/2008 Budget & Direction Re Budget Shortfall.

The Executive Officer reported that annually, Plumas LAFCo is required by the Government Code to approve a final budget at its June meeting for the next fiscal year and immediately mail that budget to all contributing agencies of the LAFCo budget.  The June meeting follows a “2007/2008 Budget Workshop” to be held at the May 14, 2007 meeting.  The Commission will approve an approved Draft 2007/2008 Budget for dispersal to all effected agencies in Plumas County.  Both of these meetings require a public hearing noticed county wide through each for the four weekly newspapers, posting of notices at least 21-days prior to the meeting and written notice to all of the affected agencies.  In the past five budget sessions Commissioners have worked with the Executive Officer on a Budget Ad Hoc Committee to prepare a presentation for the Draft Budget Session in May.  

Mr. Gullixson recommended that the Commission appoint a Budget Ad Hoc Committee, consisting of two members of the Commission and the Executive Officer, to assist the Executive Officer in formulating the budget for the next fiscal year.  This committee will meet in the next ten days to review Plumas LAFCo expenditures and revenue over the last several years and provide input into the budget formulation process. The proposed meetings of this committee will occur in April as necessary.  

Chairman Meacher nominated Commissioner’s McBride and Comstock to sit on the FY 2007/2008 Budget Ad Hoc Committee.
MSC: Meacher/ Krantz (5-0) Commissioner’s Meacher, Kennedy, Krantz, Comstock, Weaver – Yes: To appoint Commissioner’s McBride and Comstock to sit on the FY 2007/2008 Budget Ad Hoc Committee.

9.d
Action Item Re:   
Adoption of a Conflict of Interest Policy.

Mr. Gullixson reported that staff received an inquiry from County Counsel requesting a copy of an updated Conflict of Interest Resolution approved by the Commission.  Mr. Gullixson requested that the Commission review the attached and proposed Conflict of Interest Policy and Resolution for Commission consideration and adopt the Resolution adopting a Conflict of Interest Policy. 

MSC: Comstock/ Krantz (5-0) Commissioner’s Meacher, Kennedy, Krantz, Comstock, Weaver – Yes: To adopt RESOLUTION NO. 2007-006, A RESOLUTION OF THE PLUMAS LOCAL AGENCY FORMATION COMMISSION ADOPTING A CONFLICT OF INTEREST CODE

9.e
Action Item Re:
Resolution No. 2007-005:  A Resolution of the Plumas Local Agency Formation Commission approving the revised format of the Plumas LAFCo Fee Schedule consistent with prior Commission direction.

Mr. Gullixson reported that on June 13, 2005, Plumas LAFCo held a noticed Public Hearing pursuant to Government Code §56383, which allows the Commission to establish a schedule of fees and deposits for filing and processing applications.  During that Public Hearing staff presented the Commission with a “Draft Proposed” Plumas Local Agency Formation Commission Schedule of Filing and Processing Fees and Deposits for LAFCo Services.  Every category of service of the proposed fee schedule had been increased to reflect estimated actual cost and an overhead cost and the sums reached also reflect forty-seven months of local LAFCo experience.  Staff also took into account the philosophy adopted by the Commission that the agency/applicant seeking the services should be required to pay for the cost.

At that meeting the Commission determined to increase the fees as presented and to further increase them by adding to the proposed schedule of fees, a 10% surcharge in addition to the deposit amount.  The Chairman suggested that the 10% surcharge be collected with all applications beginning 07-01-2005. Following that meeting Staff inserted the Commission findings into the fee schedule which read as follows:

· Note:  All project deposits are set forth below.  *Each application must be accompanied by the project deposit amount which includes a plus 10% contingency.
Staff has found that the format of the fee schedule is confusing to applicants.  Staff therefore has changed the wording on the fee schedule, so that the additional 10% is incorporated and reflected in each of the application deposit amounts.  The Commission had no concerns regarding the revised format.

MSC: Comstock/ Weaver (4-1) Commissioner’s Meacher, Krantz, Comstock, Weaver – Yes, Commissioner Kennedy- No:  Adopting Resolution No. 2007-005:  A Resolution of the Plumas Local Agency Formation Commission adopting the Format of the Plumas LAFCo Fee Schedule.
9.f
Staff Report Re:
Department of Fish and Game changes to Filing Fee’s re Projects not determined as exempt from CEQA.

The Executive Officer reported that on December 12, 2006, staff received communication from the Plumas County Clerk that SB 1535 (KUEHL) established new fees for the filing of a Notice of Determination and/or Exemption to the County, which have increased the prior fee from $25.00 to $50.00.  Plumas LAFCo is responsible for filing these documents following a LAFCo action, such as an annexation.  Further, this Senate Bill also makes a number of revisions to Fish and Game Code.  These changes include:

· Increase in DFG fees for filing a Notice of Determination for a Negative Declaration from $1,250 to $1,800.00.

· Increase in DFG fees for filing a Notice of Determination for an EIR from $850 to $2,500.00.

· The current exception for “de minimis” projects would be revised to apply to projects that have “no effect on fish and wildlife.” This limits the use of a “de minimus” finding.

Mr. Gullixson noted that these changes intimately affect LAFCo actions and have been the discussion of numerous communications between LAFCo’s throughout the state via the CALAFCo website.  Traditionally when LAFCo completes a process a “Notice of Determination” and an accompanying “de minimis” finding, exempting a project from DFG filing fees, are filed.  Under the new law LAFCo will no longer be able to file the “de minimis” finding, exempting a project from DFG filing fees and will instead be subject to the discretion of DFG staff, who will determine whether a project has an impact on Fish and Wildlife. This will affect the timing of filing and potentially and significantly increase fees to applicants.

The Commission had no questions regarding this issue.

9.g
Staff Report Re:
County Assessor meeting on mapping issues and two APN’s assigned to projects after SBE contact.

Staff reported that in November 2006 staff received telephone calls by residents who got two separate tax bills for their single property after annexation of part of their property into a fire district.  These calls were forwarded to staff by the County Assessor’s Office.  

The Executive Officer reported that he was recently telephoned by the County Assessor and that Mr. Leonhart explained to Mr. Gullixson that he had reported to the Board of Supervisors in a recent meeting that he felt LAFCo mapping was in error and that he had contacted the State Board of Equalization to voice his concerns.  To date Staff has not heard from SBE regarding the issues raised by the Assessor, but staff reported they will continue to monitor the situation.  

Chuck Leonhart, Plumas County Assessor, addressed the Commission and explained that when a partial parcel is annexed the Assessor is required to assign multiple Assessor Parcel Number’s (APN), which results in the lot owner receiving multiple tax bills and increases mapping and paperwork for his staff.  Mr. Leonhart also noted that issues could arise if the lot were given two APN’s as a result of annexation of only part of a parcel, in an area where another assessment is being collecting, causing a lot owner to receive two assessment’s against a single legal parcel.  

Following further discussion the Assessor and the Executive Officer agreed to meet to discuss the matter further.  

10.
OTHER BUSINESS

None

11.
RESOLUTIONS

11a.

Resolution No. 2007-002:  A Resolution of the Plumas Local Agency           Formation Commission adopting Plumas LAFCo File No. 2004-SOI-006, Grizzly Lake Resort Improvement District
 Sphere of Influence Amendment; Finding Negative Declaration Adequate and Complete.

This item was discussed under agenda item 8 a.

11b.
Resolution No. 2007-003:  A Resolution of the Plumas Local Agency           Formation Commission adopting Plumas LAFCo File No. 2004-SOI-006, Grizzly Lake Resort Improvement District, Sphere of Influence Amendment.

This item was discussed under agenda item 8 a.
11c.
Resolution No. 2007-004: A Resolution of the Plumas Local Agency           Formation Commission approving Plumas LAFCo File No. 2005-ANNX-003, Wilburn Properties to Greenhorn Creek CSD (reconsideration).

This item was discussed under agenda item 9 b.
11d.
Resolution No. 2007-005:  A Resolution of the Plumas Local Agency Formation Commission adopting the Format of the Plumas LAFCo Fee Schedule.

This item was discussed under agenda item 9 e.

12.
ADJOURNMENT 
Finding no further business on the agenda, Chairman Meacher called the meeting back to order and adjourned the meeting at 12:45 p.m. to a regular meeting of Plumas LAFCo scheduled and noticed to be held at 10:00 a.m. on Monday, May 14th, 2007 in the Board of Supervisors Room, Plumas County Courthouse, Quincy, California.
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