MINUTES
Del Norte Local Agency Formation Commission

Board of Supervisors Chambers

981 H Street, Suite 100, Crescent City, CA 95531

October 23, 2006

5:00 pm

Present:
Commissioners Sarah Sampels, Leslie McNamer, Dennis Burns, and Mike Scavuzzo 
1.
Call to Order/Roll Call

Chairman Sampels called the meeting to order at 5:04 p.m.  The following persons were in attendance in addition to the commissioners listed above: Executive Officer Darren McElfresh, Recording Secretary Karen Phillips, Cornelia De Bruin, Sandra Jerabek, Dottie Linville and William Erickson.  Commissioner Don Micheletti was absent from the meeting.  John Bakker, outside counsel for the Commission and Karen Budd-Falen, attorney for Pacific Shores Water District, joined the meeting via speakerphone.
2.
Consideration/Approval of Minutes

A.
 September 25, 2006

On a motion by Commissioner Burns, seconded by Commissioner Scavuzzo, and unanimously carried, with Commissioner Micheletti absent, the Commission approved and adopted the minutes of the September 25, 2006 meeting as presented.

3.
Regular Business
A. 
Request by Library District for additional time to respond to Municipal Service Review Draft
i.
Discussion or action. Recommendation by Executive Officer to grant continuance.
Discussion was held regarding the MSR for the Del Norte County Public Library District.  The district has requested additional time to review the document in order to add additional materials.  By consensus of those members present, the Commission agreed to allow the Library District until the November meeting to review the document.
B.
Receipt of report by Executive Officer on designation of Lead Agency regarding County Application for Dissolution of Pacific Shores Water District


i.
Determination by Board designating Lead Agency and CEQA timelines.



a. Discussion or action.


ii.
Certificate of Filing



a. Discussion or action.

Discussion was held regarding the CEQA requirements, timelines and lead agency role.  CEQA compliance is required under the application.  Outside counsel for the Commission John Bakker and attorney for Pacific Shores Water District Karen Budd-Falen joined the meeting via speakerphone to discuss the reasons for CEQA requirements and lead agency status.  Mr. Bakker indicated that the Commission has two options in his opinion 1) reject the application as incomplete due to non-compliance with necessary environmental review , which should have been done prior to the resolution’s adoption; or 2) LAFCO could take the lead agency role with regard to CEQA.  
Commissioners asked questions regarding LAFCO acting as lead agency.  Mr. Bakker indicated that the CEQA requirements are a neutral decision and would not effect how the LAFCO board would act as a quasi-judicial body later in the application process.  As indicated by Mr. Bakker, County Counsel Robert Black suggested that his preference would be that the LAFCO board become the lead agency for the CEQA process.  The LAFCO board being lead agency would speed up the process.  If the application were rejected as incomplete, the county would have to go back, comply with the environmental review, and re-adopt the resolution.
Bill Erickson questioned the fact the LAFCO has the authority to burden the county with the cost of the CEQA process.

Sandra Jerabek commented that she did not understand why the LAFCO board would have any hesitation in taking the lead agency role in the CEQA process in the interest of saving time and funding.  She indicated that this application process is long overdue.
Ms. Karen Budd-Falen indicated that she did not favor the county taking the lead agency status in the application process.  She indicated that the county should pay the cost of the CEQA completion and compliance.  The county has indicated that they will bear the cost of the CEQA process no matter who the lead agency was.  LAFCO’s rules require that the application costs be paid for by the applicant, which in this case is the County of Del Norte.  

Discussion was held as to who would conduct the CEQA compliance.  Mr. Erickson protested against the use of taxpayer’s money to pay for the dissolution process.  

Sandra Jerabek asked for confirmation that the lead agency role was only for CEQA compliance.  Mr. Bakker confirmed that the lead agency role being discussed was for LAFCO to be the lead agency for the CEQA document/compliance only.

On a motion by Commissioner McNamer, seconded by Commissioner Burns, and unanimously carried, with Commissioner Micheletti absent, the Commission voted to assume responsibility as lead agency in the CEQA process using an independent consultant to perform the CEQA requirements.  Staff was directed to get bids for CEQA compliance and bring back the bids for final approval by the LAFCO Commission.  

Discussion was held regarding certificate of filing, which will be stayed until the CEQA timelines are coordinated.   This issuance of a certificate of filing would not be required if LAFCO is the lead agency.  This process allows staff extra time to prepare the documents.  No action was required regarding the certificate of filing.

C.
Review of Outside Counsel Legal Services Agreement



i. Discussion or action.
Discussion was held regarding the outside legal services agreement.
On a motion by Commissioner Burns, seconded by Commissioner McNamer, and unanimously carried, with Commissioner Micheletti absent, the Commission approved and authorized the Chair to sign the contract for outside legal counsel John Bakker as submitted.

4.
Reports

A.
Staff - The Executive Officer will provide a report of current projects and issues of interest to the Commission.

No reports were made.
B.
Commission - On their own initiative, Commission members may make brief announcements or brief reports on their own activities.  They may ask questions for clarification, make a referral to staff or take action to have staff place a matter of business on a future agenda pursuant to Government Code section 54954.2 (a).

No reports were made.
C.
Public - Public comment on items of interest to the public within the subject matter jurisdiction of the Local Agency Formation Commission, and not otherwise appearing on the agenda.  No action may be taken on any item not appearing on the agenda.

No public comments were made.
5. Adjournment
There being no further business to come before the Commission, the Chairman adjourned the meeting at 6:15 pm. until the next regularly scheduled meeting of November 27, 2006.   By consensus of those members present, the December meeting was changed to December 18, 2006 at 4:00 p.m.
Respectfully submitted,

Karen L. Phillips, Recording

Secretary
