MINUTES
Del Norte Local Agency Formation Commission

Board of Supervisors Chambers

981 H Street, Suite 100, Crescent City, CA 95531

AUGUST 28, 2006

4:00 pm

PRESENT:  Commissioners Sarah Sampels, Don Micheletti, Dennis Burns, Michael Scavuzzo and Leslie McNamer 
1.
Call to Order/Roll Call

In addition to the above-listed commissioners, Executive Officer Darren McElfresh, Recording Secretary Karen Phillips, Triplicate staff writer, William Erickson, County Planner Heidi Kunstal, County Counsel Robert N. Black and Tedd Ward were present at the meeting. 
2.
Consideration/Approval of Minutes

A.
 July 24, 2006

On a motion by Commissioner McNamer, seconded by Commissioner Micheletti, and unanimously carried, the Commission approved and adopted the minutes of July 24, 2006 as presented.

3.
Regular Business
B.
County Resolution requesting Dissolution of Pacific Shores 
i.
Request by LAFCO legal counsel for outside legal counsel to advise on action and process due to potential future conflict of interest
The Executive Officer outlined the request and presented a copy of the resolution from the Del Norte County Board of Supervisors in the agenda packet.  The request for outside counsel is generated in party by the fact that the County Counsel’s main duty is Del Norte County and not to LAFCO and the fact that the county has brought the resolution for dissolution forward to LAFCO.   A list of outside counsel names were presented to the commission for consideration.  Commissioner Scavuzzo wanted to know if all the signatures on the petitions were authentic and if they have been checked.  County Counsel addressed the Commission regarding the authority to dissolve the Pacific Shores Subdivision California Water District (PSSCWD) and indicated that the commission will be sitting like a court in a quasi-judicial capacity and that it is the duty of the Commission to sit like judges regarding the petitions.  The County is a litigant or advocate in favor of the dissolution.  Five methods are available for the district dissolution: 1) filed by Pacific Shores Subdivision California Water District 2) filed by three or more land owners with specific issues 3) filed by 10% of district land owners without the specific issues mentioned previously 4) filed by the Board of Supervisors and 5) based on the Municipal Services Review a dissolution can be initiated via the LAFCO commission.  The petitions will be sent back to the landowners under some of the methods discussed above.  Counsel reiterated that the Commissioners need to sit as judges and not advocate for the district or the dissolution.

Chairman Sampels asked that an ad hoc committee of herself and commissioner Micheletti be appointed to recommend the outside counsel.  According to the Executive Officer, he has until September 7th, 2006 to determine if the petitions comport with the law and are valid.  The list of outside counsel names was compiled and presented after the Executive Officer contacted LAFCO commissions throughout the state.  A special meeting was discussed to award a contract to outside counsel.  The Executive Officer agreed with the appointment of an ad hoc committee for selection of an outside counsel.

Chairman Sampels appointed an ad hoc committee to make recommendations regarding outside counsel and bring the agreement back to the full commission for approval.  Members shall be herself and Commissioner Micheletti.
William Erickson asked if commissioners had read the LAFCO Policies and Procedures Manual and whether or not LAFCO has the jurisdiction to act on the petitions.  Mr. Erickson stated that the landowners of the district had voted to pay the assessments placed on the district landowners.  He feels the petitions to dissolve the district are ridiculous.
Sandra Jerabek spoke as a member of the public regarding the county providing services to the district.  She indicated that there are no legal residents in the district even though there are residents living there without permits.  The California Water District was formed in 1987, and the community's facilities district was formed in 1990.  These facts cause some confusion to the general public and others.

C.
Petition for Dissolution filed by Landowner’s seeking Dissolution of Pacific Shores

i.  Request by Executive Officer for outside legal counsel advice on action and process due to potential future conflict of interest with County Counsel




ii.  Discussion or action

Executive Officer Darren McElfresh indicated that outside counsel needs to look at the petition and will do so after the selection of the ad hoc committee and approval by the full commission.

D.
Pacific Shores MSR



i.  Discussion or action in relation to items A and B above

The MSR will be tabled until after outside counsel has had a chance to review the matter or at least until the next regular meeting.

E.
Library District MSR




i.  Discussion or action

The Library District MSR was not presented at this meeting.  Tedd Ward, Trustee of the Library District indicated that additional time is needed to compile the final documents.  Mr. Ward indicated that the tax allocation (based on Prop 13) for the library is very low and he would like to have the commission look at the reallocation of this tax amount so that they can provide the services necessary.  He believes that LAFCO allocates the method of tax allocations and would like to know if this is incorrect.  Commissioners asked if the library would be eligible for any tax dollars that are received from various other entities.  A written request for a reallocation of tax dollars will be forthcoming from the Library and the MSR will be finalized and brought back at the next meeting for approval. 
4.
Reports

A.
Staff - The Executive Officer will provide a report of current projects and issues of interest to the Commission.

The following matters were included in the Executive Officer’s report:  1) the annual conference is coming up and a couple of the commissioners will be attending.
B.
Commission - On their own initiative, Commission members may make brief announcements or brief reports on their own activities.  They may ask questions for clarification, make a referral to staff or take action to have staff place a matter of business on a future agenda pursuant to Government Code section 54954.2 (a).

The following Board members made comments/reports/requests: Commissioner Burns asked when the special meeting would be scheduled to appoint outside counsel.  After discussion, the special meeting was scheduled for the 31st of August at 5:00 p.m. in the Board of Supervisors Chambers.
C.
Public - Public comment on items of interest to the public within the subject matter jurisdiction of the Local Agency Formation Commission, and not otherwise appearing on the agenda.  No action may be taken on any item not appearing on the agenda.

The following public comments were made: Sandra Jerabek asked if the public was invited to the special meeting.   The commissioners indicated that the meeting was an open meeting.
William Erickson asked that the funds that are being “held up” be returned to the water district.  Commissioners and staff indicated that the LAFCO commission was not holding any fees or funds due the district.
Eileen Cooper asked that the funds “being held up”  be used to clean up the district’s trash and hazardous waste.

5.
Adjournment

There being no further business to come before the Commission, Chairman Sampels adjourned the meeting at 4:42  p.m. until the special session set for August 31, 2006 at 5:00 p.m.
Respectfully submitted,

Karen L. Phillips, Recording

Secretary

