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Section I

Introduction

History of LAFCO

The end of World War II saw California experiencing a tremendous population increase, which resulted in the sporadic formation of cities and special service districts. The results of this development boom became evident as more of California’s agricultural land was converted to urban uses. Premature and unplanned development created an inefficient and expensive system of delivering public services using various small units of local government.

In 1959, in recognition of this problem Governor Edmund G. Brown appointed the Commission on Metropolitan Area Problems. The Commission’s charge was to study and make recommendations on the “misuse of land resources” and the growing complexity of overlapping, local governmental jurisdictions.  The Commission’s recommendations on local governmental reorganization were introduced in the Legislature in 1963, resulting in the creation of the Local Agency Formation Commission, or “LAFCO,” operating in each County except San Francisco, (which now has a LAFCO).  

In 1965 the Legislature approved the District Reorganization Act (DRA). This Act combined separate laws governing special district boundaries into a single law. Another law, the Municipal Organization Act of 1977 (MORGA) consolidated various laws on city incorporation and annexation into one law.

These three laws contained many parallel and duplicative provisions. However, similar procedures varied slightly from one law to another, and the procedures necessary for one type of boundary change were found in vastly different sections of the three laws. Although MORGA was the most current revision of city annexation statutes, many cities in the state were required to use DRA so that areas being annexed could be simultaneously detached from special districts. All three laws contained application and hearing procedures for LAFCOs, but there were inconsistencies among them. This made city and district boundary changes unnecessarily confusing and complicated for local agencies and LAFCOs, as well as for residents and property owners.

The Cortese-Knox Local Government Reorganization Act of 1985 followed several years of cooperative effort between Assembly Member Dominic Cortese, former Chair of the Assembly Local Government Committee and the California Association of Local Agency Formation Commissions (CALAFCO). The Act, which became operative January 1, 1986, consolidated the three major laws used by California’s local governments for boundary changes into single, unified law.

The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 (AB 2838) further consolidated LAFCO law and enabled LAFCOs to play a lead role in the orderly development of all local agencies. Section 56001 of the Government Code reiterates and emphasizes the State Legislature’s policies of:

· Discouraging Urban Sprawl and Promoting Orderly Development

· Accommodating Growth Within the Agencies Which Can Best Provide Services

· Efficiently Extending Government Services

· Collaboration of Local Officials in Addressing Regional Growth Issues

· Preserving Open-Space

· Providing Housing for People of all Incomes

· Giving Responsibility to the Agency that can Best Provide Government Services. (56001).
Purpose of LAFCO

LAFCOs review proposals for the formation of new local governmental agencies and changes of organization in existing agencies. In California there are 58 LAFCOs working with nearly 4,000 governmental agencies in 58 counties, over 500 cities and over 3,000 special districts. Agency boundaries are often unrelated to one another and sometimes overlap at random, often leading to higher service cost to the taxpayer and general confusion regarding service area boundaries. LAFCO decisions strive to balance the competing needs in California for affordable housing, economic opportunity, and conservation of natural resources.

The primary objectives of LAFCOs are to encourage the orderly formation of local government agencies, to preserve agricultural and open space land, and to discourage urban sprawl. Del Norte County LAFCO has jurisdiction over changes in local government organization occurring only within Del Norte County.  Proceedings for changes of organization of special districts or cities are subject to LAFCO review, pursuant to the Cortese/Knox/Hertzberg Local Government Reorganization Act of 2000 (Government Code Section 56000, et seq.).

Changes of organization mean any of the following:

· A city incorporation;

· A district formation;

· An annexation to, or detachment from, a city or district;

· A disincorporation of a city;

· A district dissolution;

· A consolidation of cities or special districts;

· A merger or establishment of a subsidiary district;

· An authorization of a special district to exercise one of its latent powers or to extend the area over which a latent power is exercised; or

· A reorganization involving two or more of the above-listed changes of organization.

The following local government agencies are specifically excluded from LAFCO jurisdiction:

· A community college district;

· A special assessment district;

· An improvement district;

· A community facilities district formed pursuant to the Mello-Roos Community Facilities Act of 1982;

· A permanent road division formed pursuant to Section 1160 of the Streets and Highways Code;

· An air pollution control district or an air quality maintenance district;

· A service zone of a fire protection district;

· A unified or union high school library district;

· A bridge or highway district;

· A joint highway district;

· A transit or rapid transit district;

· A metropolitan water district; or

· A separation of grade district.

Composition of Del Norte County LAFCO

The Legislature has established a balanced membership on LAFCO to ensure representation of all affected interests. Members are not however, appointed to be a representative of a particular “City’s” or “District’s” viewpoints. City, District, County and Public members are appointed to ensure that various backgrounds and interests are reflected on the Commission. While serving on the commission, all commission members shall exercise their independent judgment on behalf of the interests of residents, property owners, and the public as a whole in furthering the purposes of LAFCO, (56325.1).  Commissioners rely on their expertise and experience while on LAFCO, but exercise responsibility through a regional perspective in decision-making.

The Del Norte County LAFCO consists of a five-member commission composed of two members of the County Board of Supervisors, chosen by the board; two members representing Crescent City, each of whom shall be a mayor or council member, chosen by the city selection committee; and one public member, from the general public chosen by the other members of the Commission. Selection of the public member and alternate shall be subject to the affirmative vote of at least one of the members selected by each of the other appointing authorities, (56325).  The availability of a Public Member or Alternate Public Member position should be noticed in a newspaper of general circulation at least thirty days prior to the appointment.  

All members of LAFCO are selected for staggered four-year terms that conclude on the first LAFCO meeting of the expiring year, or when the appointing body term has ended, whichever comes first. Any member may be removed at any time and without cause by the body appointing that member (56334).

Robert’s Rules of Order is designated as the general guide for conducting meetings and will be used to resolve points of order. Three members of the Commission constitute a quorum for the transaction of business. No act of the commission shall be valid or binding unless three or more members concur. In the absence of a quorum, the members present shall adjourn the hearing to a stated time and place (per Robert's Rules of Order).

The Chair, when present, shall preside at all meetings of the Commission and shall conduct the business of the Commission in the manner prescribed by these rules. The Chair shall preserve order and decorum and shall decide all questions of order subject to the action of a majority of the Commission.

In the absence of the Chair or if the Chair is unable to participate in the proceedings, the Vice Chair shall act as Chair, with all the powers and duties of the Chair. In the absence of the Chair or Vice Chair or if the Chair or Vice Chair is unable to participate in the proceedings, the members of the Commission present shall, by an order entered in the minutes, select one of their members to act as Chair Pro Tem with all the powers and duties of the Chair (Robert's Rules of Order).

The Chair and Vice Chair shall be elected by a majority vote of the Commission. Elections shall be held annually at the first regular Commission meeting of the calendar year.  The offices of Chair and Vice Chair are one year terms. 
Meeting Schedule of Del Norte County LAFCO

The regular meeting of the Del Norte County Local Agency Formation Commission is held on the fourth Monday of every other month, as needed, and commencing at 4:00 PM in the Board of Supervisors Chambers at the County Administrative Center, 981 H Street, Suite 100 Crescent City, California.  Special meetings of the Commission may be called at the discretion of the Chair or upon request of a majority of the members of the Commission. The order calling a special meeting shall specify the time and place of the special meeting and the business to be transacted.

LAFCO BUDGET PROCESS

Del Norte County LAFCO is required to “make its own provision for necessary quarters, equipment, and supplies, as well as personnel,” including appointing an Executive Officer and legal counsel (56380). The Commission shall also prepare and adopt an annual budget according to the following procedures (56381).

Procedures

The Commission shall adopt annually, following noticed public hearings, a proposed budget by May 1 and a final budget by June 15. At a minimum, the proposed and final budget shall be equal to the budget adopted for the previous fiscal year unless the Commission finds that reduced staffing or program costs will nevertheless allow the Commission to fulfill the purposes and programs of the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000. The Commission shall transmit its proposed and final budgets to the board of supervisors, cities, clerk and chair of the city selection committee, and each special independent special district.

After the public hearings, consideration of comments, and adoption of a final budget by the Commission, the Auditor shall apportion the net operating expenses of the Commission as required by the Government Code. After apportioning the costs as required, the Auditor shall request payment from the Board of Supervisors and from the City of Crescent City no later than July 1.

If during the fiscal year, the Commission is without adequate funds to operate, the Board of Supervisors may loan the Commission funds and recover those funds in the budget for the following fiscal year. If at the end of the fiscal year the Commission has funds in excess of what it needs, the Commission may retain those funds and calculate them into the following fiscal year’s budget (56381).

LAFCO FEES

The fee shall be deposited with the Executive Officer at the time of application for a change of organization or reorganization, (56383)

Del Norte County

Local Agency Formation Commission

Schedule of Fees and Deposits

	Annexation of single-family residence for reasons of public health and safety
	$1,000 Initial Deposit toward Project Cost

	Annexation/Detachment/Reorganization
	$1,500 Initial Deposit toward Project Cost

	Consolidation
	$2000 Initial Deposit toward Project Cost

	Dissolution
	$2,000 Initial Deposit toward Project Cost

	District Formation
	$5,000 Initial Deposit toward Project Cost

	Out of Agency Service Contract Request
	$700 Initial Deposit toward Project Cost

	Incorporation
	$15,000 Initial Deposit toward Project Cost

	Reconsideration of a LAFCO Determination
	$1,000 Initial Deposit toward Project Cost

	Sphere of Influence Amendment
	$1,500 Initial Deposit toward Project Cost

	Use of Latent Powers
	$1,000 Initial Deposit toward Project Cost


A. All deposits are initial payments toward the total cost of processing (“project cost”).  Project cost is defined as staff time plus materials.  Staff charge-out rates are listed below, and include personnel costs plus a percentage of LAFCO administrative overhead.  Materials include, but are not limited to, charges for advertisement of hearings, as well as fees charge for project reviews by affected agencies.

B. Applicants are also responsible for payment of appropriate State Board of Equalization fees.  A schedule of processing fees for the State Board of Equalization is included in the LAFCO application packet.

C. Staff time will be monitored against the deposit on file with LAFCO; if the cost of processing an application begins to exceed the deposited amount, additional deposits will be required.

D. If extensive staff assistance is required prior to receipt of an application, a deposit will be required at the time the work is requested.

E. All final bills must be paid by the applicant prior to filing of the Certificate of Completion.

F. Charges for Reconsideration of a LAFCO determination are the responsibility of the requesting party.

G. Deposits on file with LAFCO which exceed the cost of processing the application will be refunded after LAFCO completes its final filings.

LAFCO Staff Charge-Out Rates

	Executive Officer
	$86/Hour

	Attorney
	$125/Hour


Miscellaneous Costs

	Special Meetings
	$400 Deposit towards Total Cost

	Agenda Subscription
	$10/Year

	Copies of Staff Reports & Other Documents
	15 cents/page


Glossary of Terms

56010. Unless the provision or context otherwise requires, the definitions contained in this chapter govern the construction of this division. The definition of a word applies to any of that word's variants.

56011. "Affected city" means any city which satisfies either of the following conditions: (a) It contains, or its sphere of influence contains, territory for which a change of organization is proposed or ordered either singularly or as part of a reorganization. (b) It would contain the territory described in subdivision (a) as a result of proceedings for a change of organization or reorganization taken pursuant to this division.

56012. "Affected county" means each county which contains, or would contain, any territory for which a change of organization or reorganization is proposed or ordered or which contains all or any part of a district for which a change of organization or reorganization is proposed or ordered with respect to territory outside that county.

56013. "Affected district" means a special district, as defined by Section 56036, which contains, or whose sphere of influence contains, any territory for which a reorganization or a change of organization is proposed or ordered.

56014. "Affected local agency" means any agency which contains, or would contain, or whose sphere of influence contains, any territory within any proposal or study to be reviewed by the commission.

56015. "Affected territory" means any territory for which a change of organization or reorganization is proposed or ordered.

56016. "Agricultural lands" means land currently used for the purpose of producing an agricultural commodity for commercial purposes, land left fallow under a crop rotational program, or land enrolled in an agricultural subsidy or set-aside program.

56017. "Annexation" means the annexation, inclusion, attachment, or addition of territory to a city or district.

56018. "Benefit district" means a district, containing lands which are, or will be, benefited by their inclusion within the district, the owners of those lands being entitled, under state or federal statutes or the California Constitution or the United States Constitution, to notice by mail or personal service and hearing prior to the inclusion of the lands within the district.

56019. "Board of directors" means the legislative body or governing board of a district.

56020. "Board of supervisors" means the board of supervisors of a county.

56020.5. "Certificate of completion" means the document prepared by the Executive Officer and recorded with the county recorder that confirms the final successful resolution of a change of organization or reorganization.

56020.7. "Certificate of termination of proceedings" means the document prepared by the Executive Officer and retained by the commission that indicates that a proposal for a change of organization or reorganization was terminated because of majority written protest or rejection by voters in an election.

56021. "Change of organization" means any of the following:

(a) A city incorporation.

(b) A district formation.

(c) An annexation to, or detachment from, a city or district.

(d) A disincorporation of a city.

(e) A district dissolution.

(f) A consolidation of cities or special districts.

(g) A merger or establishment of a subsidiary district.

56023. "City" means any chartered or general law city, including any city the name of which includes the word "town."

56024. "City council" means the city council or legislative body of a city.

56025. "City officer" means the mayor or a member of the city council.

56026. "Clerk" means the clerk or secretary of a county, city, or district, or the clerk or secretary of the legislative body of a county, city, or district. Where the office of County Clerk is separate from the office of the Clerk of the Board of Supervisors, "clerk" means the Clerk of the Board of Supervisors. Where the office of County Clerk is separate from the office of the registrar of voters, "clerk" means the registrar of voters with respect to all duties pertaining to the conduct of elections and the county clerk with respect to all other duties.

56027. "Commission" means a Local Agency Formation Commission.

56028. "Commission proceedings" means proceedings which are taken by a commission pursuant to Part 3 (commencing with Section 56650)

56029. "Conducting authority" means the commission of the principal county of the entity proposing a change of organization or reorganization, unless another conducting authority is specified by law.

56030. "Consolidation" means the uniting or joining of two or more cities located in the same county into a single new successor city or two or more districts into a single new successor district. In the case of consolidation of special districts, all of those districts shall have been formed pursuant to the same principal act.

56031. (a) "Contiguous" means both of the following:

(1) In the case of annexation, territory adjacent to, or territory adjoining territory within, the local agency to which annexation is proposed.

(2) In the case of consolidation, territory of a local agency or agencies which is adjacent to, or adjoining the territory of, the consolidating local agency or to the territory of another local agency which is contiguous to the consolidating local agency and to be consolidated with the consolidating local agency.

(b) Territory is not contiguous if the only contiguity is based upon a strip of land more than 300 feet long and less than 200 feet wide, that width to be exclusive of highways.

56032. "County officer" means a member of the board of supervisors.

56033. "Detachment" means the detachment, de-annexation, exclusion, deletion, or removal from a city or district of any portion of the territory of that city or district.

56034. "Disincorporation" means the disincorporation, dissolution, extinguishment, and termination of the existence of a city and the cessation of its corporate powers, except for the purpose of winding up the affairs of the city.

56035. "Dissolution" means the dissolution, disincorporation, extinguishment, and termination of the existence of a district and the cessation of all its corporate powers, except for the purpose of winding up the affairs of the district.

56036. (a) "District" or "special district" means an agency of the state, formed pursuant to general law or special act, for the local performance of governmental or proprietary functions within limited boundaries. "District" or "special district" includes a county service area, but excludes all of the following:

(1) The state.

(2) A county.

(3) A city.

(4) A school district or a community college district.

(5) A special assessment district.

(6) An improvement district.

(7) A community facilities district formed pursuant to the Mello-Roos Community Facilities Act of 1982, Chapter 2.5 (commencing with Section 53311) of Part 1 of Division 2 of Title 5.

(8) A permanent road division formed pursuant to Article 3 (commencing with Section 1160) of Chapter 4 of Division 2 of the Streets and Highways Code.

(9) An air pollution control district or an air quality maintenance district.

(10) A service zone of a fire protection district.

(a) Except as otherwise provided in paragraph (1), each of the entities listed in paragraph (1) is a "district" or a "special district" for the purposes of this division.

(1) For the purposes of Chapter 1 (commencing with Section 57000) to Chapter 7 (commencing with Section 57175), inclusive, of Part 4 or Part 5 (commencing with Section 57300), none of

(b) the following entities is a "district" or a "special district":

(A) A unified or union high school library district.

(B) A bridge and highway district.

(C) A joint highway district.

(D) A transit or rapid transit district.

(E) A metropolitan water district.

(F) A separation of grade district.

(2) Any proceedings pursuant to Part 4, commencing with Section 57000, for a change of organization involving an entity described in paragraph (1) shall be conducted pursuant to the principal act authorizing the establishment of that entity.

(c) (c) Except as otherwise provided in paragraph (1), each of the entities listed in paragraph (1) is

(d) a "district" or "special district" for purposes of this division.

(1) For the purposes of Chapter 1 (commencing with Section 57000) to Chapter 7 commencing with Section 57175), inclusive, of Part 4 or Part 5 (commencing with Section 57300), none of the following entities is a "district" or "special district" if the commission of the principal county determines, in accordance with Sections 56127 and 56128, that the entity is not a "district" or "special district."

(A) A flood control district.

(B) A flood control and floodwater conservation district.

(C) A flood control and water conservation district.

(D) A conservation district.

(E) A water conservation district.

(F) A water replenishment district.

(G) The Orange County Water District.

(H) A California water storage district.

(I) A water agency.

(J) A county water authority or a water authority.

(2) If the commission determines that an entity described in paragraph (1) is not a "district" or "special district," any proceedings pursuant to Part 4, commencing with Section 57000, for a change of organization involving the entity shall be conducted pursuant to the principal act authorizing the establishment of that entity.

56037. "District of limited powers" means an airport district, community services district, municipal utility district, public utilities district, fire protection district, harbor district, port district, recreational harbor district, small craft harbor district, resort improvement district, library district, local hospital district, local health district, municipal improvement district formed pursuant to any special act, municipal water district, police protection district, recreation and park district, garbage disposal district, garbage and refuse disposal district, sanitary district, county sanitation district, public cemetery district, California water district, county water district, county waterworks district, or irrigation district.

56037.5. "Elections official" shall have the same meaning as in Section 320 of the Elections Code.

56038. "Executive officer" means the executive officer appointed by a commission.

56038.5. "Feasible" means capable of being accomplished in a successful manner within a reasonable period of time, taking into account economic, legal, social, and technological factors.

56039. "Formation" means the formation, incorporation, organization, or creation of a district.

56040. "Function" means any power granted by law to a local agency or a county to provide designated governmental or proprietary services or facilities for the use, benefit, or protection of persons or property.

56041. "Improvement district" means a district, area, or zone formed for the sole purpose of designating an area, which is to bear a special tax or assessment for an improvement benefiting that area.

56042. "Include," except when used in relation to the inclusion of land, does not necessarily exclude matters not enumerated.

56043. "Incorporation" means the incorporation, formation, creation, and establishment of a city with corporate powers. Any area proposed for incorporation as a new city shall have at least 500 registered voters residing within the affected area at the time commission proceedings are initiated.

56044. "Independent special district" includes any special district having a legislative body all of whose members are elected by registered voters or landowners within the district, or whose members are appointed to fixed terms, and excludes any special district having a legislative body consisting, in whole or in part, of ex officio members who are officers of a county or another local agency or who are appointees of those officers other than those who are appointed to fixed terms. "Independent special district" does not include any district excluded from the definition of district contained in Section 56036.

56045. "Independent special district officer" means the presiding officer or a member of the legislative body of an independent special district.

56046. "Inhabited territory" means territory within which there reside 12 or more registered voters. The date on which the number of registered voters is determined is the date of the adoption of a resolution of application by the legislative body pursuant to Section 56654, if the legislative body has complied with subdivision (b) of that section, or the date a petition or other resolution of application is accepted for filing and a certificate of filing is issued by the executive officer. All other territory shall be deemed "uninhabited."

56047. "Initiate" or "initiation" means the acceptance for filing and the issuance of a certificate of filing by the executive officer.

56047.5. "Interested agency" means each local agency which provides facilities or services in the affected territory that a subject agency would provide.

56048. (a) Except as otherwise provided in subdivision (b) or (c), "landowner" or "owner of land" means all of the following:

(1) Any person shown as the owner of land on the most recent assessment roll being prepared by the county at the time the conducting authority adopts a resolution of application except where that person is no longer the owner. Where that person is no longer the owner, the landowner or owner of land is any person entitled to be shown as owner of land on the next assessment roll.

(2) Where land is subject to a recorded written agreement of sale, any person shown in the agreement as purchaser.

(3) Any public agency owning land.

(a) "Landowner" or "owner of land" does not include a public agency which owns highways, rights-of-way, easements, waterways, or canals.

(b) For the purpose of mailed notice provided pursuant to Section 56157, "landowner" or "owner of land" means each person to whom land is assessed, as shown upon the last equalized assessment roll of the county, at the address shown upon that assessment roll.

56049. "Landowner-voter" means any person entitled to vote in a landowner-voter district, or the legal representative of that person or, in the case of an election, the proxy of that person.

56050. "Landowner-voter district" means a district whose principal act provides that owners of land within the district are entitled to vote upon the election of district officers, the incurring of bonded indebtedness, or any other district matter.

56051. "Last equalized assessment roll" means the last equalized assessment roll or book used by a county, city, or district for the purpose of the annual levy and collection of any taxes or assessments imposed by the county, city, or district.

This section does not require the use of the supplemental roll prepared pursuant to Chapter 3.5 (commencing with Section 75) of Part 0.5 of Division 1 of the Revenue and Taxation Code.

56052. "Legal representative" means an officer of a corporation duly authorized, by the bylaws or a resolution of the board of directors of the corporation, to sign for, and on behalf of, the corporation. Legal representative also includes a guardian, conservator, executor, administrator, or other person holding property in a trust capacity under appointment of a court, when authorized by an order of the court. The order of the court may be made without notice.

56053. "Legislative body" means the legislative body or governing board of a city, special district, or county.

56054. "Local agency" means a city, county, or district.

56055. "Member district" means any district which is included, in whole or in part, within another district, a metropolitan water district, or any of the entities enumerated in subdivision (c) of Section 56036, all or any part of the first-mentioned district being entitled, under the provisions of the principal act of the second-mentioned district or entity, to receive or be furnished with any governmental or proprietary service or commodity by the second-mentioned district or entity.

56056. "Merger" means the extinguishment, termination, and cessation of the existence of a district of limited powers by the merger of that district with a city as a result of proceedings taken pursuant to this division.

56057. "Next equalized assessment roll" means the next assessment roll or book to be equalized and used by a city, county, or district for the purpose of the annual levy and collection of any taxes or assessments imposed by the city, county, or district.

56058. "Notice" means any matter authorized or required by this division to be published, posted, or mailed.

56059. "Open space" means any parcel or area of land or water which is substantially unimproved and devoted to an open-space use, as defined in Section 65560.

56060. "Open-space use" means any use as defined in Section 65560.

56061. "Overlap" or "overlapping territory" means territory which is included within the boundaries of two or more districts or within one or more districts and a city or cities.

56062. "Parent district" means any district, a metropolitan water district, or any of the entities enumerated in subdivision (c) of Section 56036, which includes all or any part of another district, the first-mentioned district or entity being obligated, under the provisions of the principal act of the first-mentioned district or entity, to provide and furnish any governmental or proprietary service or commodity to the second-mentioned district.

56063. "Plan of reorganization" means a plan or program for effecting a reorganization and which contains a description of all changes of organization included in the reorganization and setting forth all terms, conditions, and matters necessary or incidental to the effectuation of that reorganization.

56064. "Prime agricultural land" means an area of land, whether a single parcel or contiguous parcels, that have not been developed for a use other than an agricultural use and that meets any of the following qualifications:

(a) Land that, if irrigated, qualifies for rating as class I or class II in the USDA Natural Resources Conservation Service land use capability classification, whether or not the land is actually irrigated, provided that irrigation is feasible.

(b) Land that qualifies for rating 80 through 100 Storie Index Rating.

(c) Land that supports livestock used for the production of food and fiber and that has an annual carrying capacity equivalent to at least one animal unit per acre as defined by the United States Department of Agriculture in the National Handbook on Range and Related Grazing Lands, July, 1967, developed pursuant to Public Law 46, December 1935.

(d) Land planted with fruit or nut-bearing trees, vines, bushes, or crops that have a nonbearing period of less than five years and that will return during the commercial bearing period on an annual basis from the production of unprocessed agricultural plant production not less than four hundred dollars ($400) per acre.

(e) Land that has returned from the production of unprocessed agricultural plant products an annual gross value of not less than four hundred dollars ($400) per acre for three of the previous five calendar years.

56065. "Principal act" means, in the case of a district, the law under which the district was formed and, in the case of a city, the general laws or a charter, as the case may be.

56066. "Principal county" means the county having all or the greater portion of the entire assessed value, as shown on the last equalized assessment roll of the county or counties, of all taxable property within a district or districts for which a change of organization or reorganization is proposed.

56067. "Proceeding," "proceeding for a change of organization," or "proceeding for a reorganization" means proceedings taken by the commission for a proposed change of organization or reorganization pursuant to Part 4 (commencing with Section 57000).

56068. "Proponent" means the person or persons who file a notice of intention to circulate a petition with the executive officer.

56069. "Proposal" means a request or statement of intention made by petition or by resolution of application of a legislative body or of a school district proposing proceedings for the change of organization or reorganization described in the request or statement of intention.

56070. "Public agency" means the state or any state agency, board, or commission, any city, county, city and county, special district, or other political subdivision, or any agency, board, or commission of the city, county, city and county, special district, or other political subdivision.

56071. "Registered voter" means any elector registered under, and pursuant to, the Elections Code.

56072. "Registered-voter district" means a district whose principal act provides that registered voters residing within the district are entitled to vote for the election of district officers, incurring of bonded indebtedness, or any other district matter.

56073. "Reorganization" means two or more changes of organization initiated in a single proposal.

56074. "Service" means a class established within, and as a part of, a single function, as provided by regulations adopted by the commission pursuant to Chapter 5 (commencing with Section 56820) of Part 3.

56075. "Special assessment district" means an area fixed, established, and formed by a city, county, district, or the state, pursuant to general law, special act, or charter, that is specially benefited by, and assessed, or to be assessed, to pay the costs and expenses of, acquiring any lands or rights-of-way, acquiring or constructing any public improvements, maintaining or operating any public improvement, or lighting any public street, highway, or place.

56075.5. "Special reorganization" means a reorganization that includes the detachment of territory from a city or city and county and the incorporation of that entire detached territory as a city.

56076. "Sphere of influence" means a plan for the probable physical boundaries and service area of a local agency, as determined by the commission.

56077. "Subject agency" means each district or city for which a change of organization is proposed or provided in a reorganization or plan of reorganization.

56078. "Subsidiary district" means a district of limited powers in which a city council is designated as, and empowered to act as, the ex officio board of directors of the district.

56079. "Sufficient petition" means a petition which, upon its filing and certification, requires the commission to hold a hearing and make determinations with respect to the proposal contained in the petition.

56080. "Urban service area" means developed, undeveloped, or agricultural land, either incorporated or unincorporated, within the sphere of influence of a city, which is served by urban facilities, utilities, and services or which are proposed to be served by urban facilities, utilities, and services during the first five years of an adopted capital improvement program of the city if the city adopts that type of program for those facilities, utilities, and services. The boundary around an urban area shall be called the "urban service area boundary" and shall be developed in cooperation with a city and adopted by a commission pursuant to policies adopted by the commission in accordance with Sections 56300, 56301, and 56425.

56081. "Voter" means a landowner-voter or a registered voter.

Section II

Basic Procedures

LAFCO Procedures

The following is general information related to the procedures followed by Del Norte County LAFCO in considering proposed changes in local government organization. All references in this section are to the Government Code unless otherwise specified.

Preliminary Steps

1. The proponent reviews the proposal with LAFCO staff (although this step is not required, a brief discussion with LAFCO staff before submitting an application could save the applicant time and needless frustration). These steps are suggested:

A. Call for an application assistance appointment;

B. Bring the following information:

(1) Assessor’s parcel number for individual lots or project map for complex proposals;

(2) General Plan and zoning designations; and

(3) Development plans, if applicable. LAFCO generally requires approved development plans, such as a tentative map, specific plan, etc., when vacant territory is proposed for annexation to a city or district A key consideration in LAFCO’s review of annexation requests is the timing of the action. LAFCO discourages the annexation of vacant land until it can be demonstrated that services are needed in the near future. Approved development plans provide the information necessary to evaluate a proposal. The plans show what land uses are planned, the level of services required, how services will be provided, and the conditions under which service will be extended. They also enable LAFCO to evaluate the impact of a jurisdictional change on adjacent areas.

C. LAFCO staff will explain the process, information requirements, required forms, and filing fees; and

D. Before circulating any petition for a change of organization, the proponent shall file with the Executive Officer a notice of intention which shall include the name and mailing address of the proponent and a written statement, not to exceed 500 words in length, setting forth the reasons for the proposal. The notice shall be signed by a representative of the proponent, and shall be substantially in the following form (56700.4):

Notice of Intent to Circulate Petition

Notice is hereby given of the intention to circulate a petition proposing to: ______________________________________________​​_

The reasons for the proposal are: _____________________________

After filing the required Notice of Intent to Circulate Petition, the petition may be circulated for signatures. Upon receiving such notice, the Executive Officer shall notify any affected jurisdictions (56700.4c).

E. Upon receipt of a proposed change of organization not filed by a local agency that includes the detachment of territory from any city, or annexation of territory to any district, the Executive Officer shall place the proposal on the agenda for the next Commission meeting for information purposes only, and shall transmit a copy of the proposal and agenda to the affected city or district. If the affected city or district transmits a resolution to the Commission requesting termination of proceedings, the Commission shall terminate the proceedings (56751, 57857).

2. The proponent prepares the application. More complex proposals are treated separately in this guide, but all proposals must include the following:

A. A certified resolution * OR a petition of landowners/registered voters making application. A resolution must contain the same information as petition, except for signatures. A petition shall include all of the following (56653):

(1) State that the proposal is made pursuant to the Cortese/Knox/Hertzberg Local Government Reorganization Act of 2000;

(2) State the nature of the proposal and list all proposed changes of organization;

(3) Set forth a description of the boundaries of the affected territory accompanied by a map showing the boundaries (see items B and C below);

(4) Set forth any proposed terms and conditions.

(5) State the reason or reasons for the proposal;

(6) State whether the petition is signed by registered voters or owners of land;

(7) Designate not to exceed three persons as chief petitioners, setting forth their names and mailing addresses;

(8) State whether the proposal is consistent with or within the spheres of influence for any
affected city or district and include evidence which addresses the factors that LAFCO considers in reviewing changes of organization; and

(9) Request that proceedings be taken for the proposal pursuant to this part.

(10) For city changes of organization, state what the city has adopted for a general plan land use designation and pre-zoning, and include the associated environmental document (56375a(3)). No subsequent change may be made to the general plan or zoning for the annexed territory for a period of two years, unless the city finds at a public hearing that a substantial change has occurred in circumstances that necessitate a change (56375e).

(11) A completed application. Contact LAFCO staff for an application.
B. Maps of the proposed change of organization

(1) All maps must be drawn or copied to clearly illustrate the proposed change of organization. Please note: the State Board of Equalization has specific requirements for maps and legal descriptions that will have to be prepared if the change of organization is approved by LAFCO. LAFCO staff can provide you with a copy of these requirements.

(2) Every map shall bear a scale and a north arrow. All lettering and numbers on the map must be legible.

(3) A vicinity map shall be included.

(4) The point of beginning shall be clearly shown on the map.

(5) The relationship of the subject territory to street rights-of-ways and street centerlines must be clearly indicated.

(6) The boundaries of the subject territory shall be distinctively delineated on the map without obliterating any essential geographic or political features.

(7) Every map must clearly indicate all existing streets, roads and highways within and adjacent to the subject territory, together with the current names of these thoroughfares.  Other pertinent physical features should be included.

(8) Maps of the subject territory shall be drawn to these standard minimum scales: (For a multiple-area filing, the size of each single area should govern the map scale.)

	ACREAGE WITHIN PROJECT AREA
	MINIMUM MAP SCALES

	1-40 ACRES
	1" = 100'

	41-200 ACRES
	1" = 200'

	201-1000 ACRES
	1" = 400' or 1" = 800'

	OVER 1001 ACRES
	1" = 800' or 1" = 1200'


(9) If any segment of the boundary is shorter than 1/40 of the map scale (i.e., 10 feet on a 1" =400' scale map that segment should be shown enlarged in a marginal sketch.

(10) When the boundary of the subject territory is of a complex nature, an index table listing the various courses with the bearing and distances may be shown on the map.

(11) When it is necessary to use more than one map sheet to show the boundaries of the subject territory, the sheet size shall be uniform. A small key map giving the relationship of the several sheets shall be furnished. Match lines between adjoining sheets shall be used. While the geography on adjoining sheets may overlap, the project boundaries must stop at the match lines.

(12) If the subject territory has interior islands of exclusion or the boundary has a peninsula of exclusion (or inclusion) the area(s) shall be shown enlarged in a marginal sketch.  This sketch shall be of sufficient size and scale to allow Tax Area Services to plot the boundary without difficulty. The parcels in the sketch that touch the boundary shall be clearly labeled with the assessor parcel numbers.

(13) All parcels within the subject territory that touch the new boundary must be clearly labeled with the assessors parcel number.

(14) The use of assessor parcel maps and copies of Board of Equalization maps may be submitted along with the required project map.

(15) The applicant shall submit sixteen (16) reduced copies not exceeding 11 x 17 inches in size.

(16) The applicant shall submit one full-scale map (see item 8 for scale) that clearly illustrates the proposed change of organization.

C. One copy of any environmental documents (pursuant to CEQA) associated with the project.  However, if an environmental impact report (EIR) associated with the proposal was prepared, 15 copies of the certified EIR must be submitted with the application. Only one copy of the EIR appendices is required.

D. Processing deposit and cost reimbursement acknowledgment.

3. Like other public agencies, Del Norte County LAFCO is required to comply with the California Environmental Quality Act (CEQA) for purposes of considering the environmental impact of its actions. Each proposal must receive the appropriate environmental review for consideration by the Commission in making its decision. Del Norte County LAFCO will typically be a Responsible Agency in reviewing environmental documents and, as such, will rely on the environmental document prepared by the agency or proponents of the change of organization. For a detailed discussion of environmental requirements please refer to Section IV of these guidelines.

4. Proponent delivers to the Executive Officer a complete application (Section 56652).

5. The Executive Officer determines if:

A. The petition is sufficient as required by law and issues a determination on its sufficiency within 30 days of submittal; (56706 - 56710); and

B. A satisfactory exchange of property tax has taken place. Master property tax agreements may be applicable or separate property tax exchange resolutions may be required. If negotiations leading to adoption of separate resolutions are required, either the county and any affected city must agree to a tax exchange OR the county negotiates a property tax exchange on behalf of any special district (Revenue and Taxation Code, Section 99).

6. The Executive Officer reviews the proposal and within 30 calendar days of its receipt either:

A. Determines that the application is complete (and that all property tax agreements are on file) and issues a certificate of filing, setting the commission hearing within 90 calendar days; or

B. Determines that the application is not complete and notifies the proponent (56658).

7. The Executive Officer requests review of any information for the proposal from affected county departments, affected agencies, and other affected counties’ LAFCOs (56658).

8. If the Executive Officer determines that the proposed change of organization may be controversial, LAFCO staff may conduct a meeting with affected residents or landowners to give information and receive comments on the proposal. (OPTIONAL)

9. The Executive Officer, at least 21 calendar days prior to the date set for hearing, gives notice by (56150-56157, 56300f, 56600, 56661):

A. Publication in a newspaper of general circulation;

B. Posting on the LAFCO Web Site and near the door of the hearing room (56300f, 56661); and

C. Mailing to each affected agency which contains territory or whose sphere of influence contains territory within the proposal, chief petitioner(s), persons requesting notice, each city within three miles, and the county in the case of incorporation or formation.

D. Mailing to the proponents, each person requesting special notice, the county clerk (for incorporations), and each affected local agency (by giving notice to each elected local official, each member of the governing body, and the executive officer of the agency) (56661a).

E. Mailing to the Director of Forestry (for annexations to or formation of a fire protection district in a state responsibility area), the Director of Conservation (for annexation of agricultural preserves to a city), and the Executive Officer and LAFCO members of adjoining counties (for changes of organization in more than 1 county) (56661f).

F. Mailing to all registered voters and property owners, as shown on the most recent assessment roll, within the affected area and 300 feet of the exterior boundary of the proposal. If this requirement would necessitate mailing of over 1,000 notices, notice may alternatively be provided pursuant to Government Code Section 65091 (56157, 56661h).

NOTE: Some Commission actions can be made without notice and hearing, such as annexations and detachments with written consent of all landowners. Notice and opportunity to request a public hearing must be given to agencies whose boundaries are affected (56663).

10. The Executive Officer reviews the application and any comments received, and prepares the written report and recommendations. The report reviews pertinent factors and policies, spheres of influence, and general and specific plans.

11. The Executive Officer mails the report at least five days prior to the hearing to each commissioner, each person named in the application to receive a report, each affected local agency requesting a report, each agency whose boundaries or sphere of influence will be changed, and the Executive Officer of the LAFCO of any other affected county (56665).

12. The Commission hears the proposal on the noticed date and time. The hearing may be continued for up to 70 calendar days. Among the factors considered by Del Norte County LAFCO in making its determination are: (56668, 56668.3)
A. Population, density, land area and land use, per capita assessed valuation, topography, natural boundaries, drainage basins, proximity to populated areas, likelihood of significant growth during next ten years;

B. Need for organized community services, present cost and adequacy of government services and controls, probable future needs, probable effect of change of organization and of alternative courses of action on the cost and adequacy of services and controls in the area and adjacent areas;

C. The effect or the proposed action of alternative actions on adjacent areas, on mutual social and economic interests, and on the local governmental structure of the county;

D. Conformity of the proposal to Commission policies on providing planned, orderly, efficient patterns of urban development, and with state policies and priorities on conversion of open-space uses;

E. Effect of the proposal on maintaining the physical and economic integrity of lands in an agricultural preserve in open-space uses;

F. Definiteness and certainty of the boundaries of the territory, the nonconformance of proposed boundaries with lines of assessment and ownership, the creation of islands or corridors of unincorporated territory, and other similar matters affecting the proposed boundaries;

G. Conformity with appropriate city or county general and specific plans;

H. The agencies sphere of influence (see Section IV);

I. Comments of any affected agency;

J. The ability of the newly formed or receiving entity to provide the services which are the subject of the application to the area, including the sufficiency of revenues for such services following the proposed boundary change;

K. The timely availability of an adequate water supply;

L. The extent the proposal assists the receiving entity with its fair share housing needs;

M. Any comments from owners or land owners; and

N. Information relating to existing land use designations.

13. Within 35 calendar days of the hearing the Commission will adopt a resolution of determination taking the following actions (56880):

A. Approve or deny with or without conditions or revisions to the proposal. If denied, no new proposal can be made for one year unless waived by LAFCO. If the proposal included incorporation or consolidation of a city, no new proposal can be made for two years unless waived by LAFCO (56880, 56881, 57090);

B. Determine if the territory is inhabited or uninhabited (inhabited territory means territory within which there reside 12 or more registered voters);.
C. Assign a short-term designation;
D. Authorize proceedings without notice, hearing, or an election, if there is 100% consent and involves only annexations, detachments, and CSA formations (56837);
E. Establish conditions as authorized by Sections 56885.5, 56886, 56886.3, 56886.5, 56887, 56887.5, 56888, 56889 and 56890 of the Government Code;
14. The Executive Officer sends the Commission’s resolution to the chief petitioners if any, each agency whose boundaries will be changed, and to the conducting authority by certified mail (56882). The Commission may waive conducting authority proceedings entirely if all of the following conditions apply (56663):

A. The subject area is uninhabited.

B. All of the owners of land within the affected territory have given their written consent to the change of organization or reorganization.

C. All affected agencies that will gain territory as a result of the change of organization or reorganization have consented in writing to a waiver of conducting authority proceedings.

Note: The Executive Officer may, before the completion of a proceeding, on good cause being shown, correct clerical errors or mistakes made through inadvertence, surprise, or excusable neglect that may be contained in the resolution adopted by the Commission making determinations, upon written request by any member of the Commission, the Executive Officer, or by any affected agency (56883).

15. When a Commission has adopted a resolution making determinations, any person or affected agency may file a written request with the Executive Officer requesting amendments to or reconsideration of the resolution. The request shall state the specific modification to the resolution being requested and shall state what new or different facts that could not have been presented previously, of applicable new law, are claimed to warrant the reconsideration. The person or agency shall file the request for reconsideration within 30 calendar days of the adoption of the initial or superseding resolution.

The Executive Officer shall place the request on the agenda of the next meeting of the Commission for which notice can be given. The Executive Officer shall give notice of the request in the same manner as for the original proposal.

Section III

Miscellaneous Procedures

REORGANIZATION PROCEDURE

Definition
A reorganization means any two or more changes of organization initiated in a single proposal (56073).

Initiation of Proceedings
A reorganization may be initiated with Del Norte LAFCO by petition, or by resolution of the governing body of an affected local agency. A petition for reorganization shall be signed so as to comply with the applicable signature requirements for each of the various changes of organization proposed in the petition (56864.1).

Commission Proceedings
See LAFCO Proceedings in Section II of these procedures.

If a majority of the members of each of the legislative bodies of two or more districts adopt substantially similar resolutions of application making proposals either for the consolidation of all the districts, or for the reorganization of all or any part of the districts into a single district, the Commission shall approve, or conditionally approve, the proposal (56853).

Protest Hearing Proceedings
See Section II of these procedures for the Protest Hearing Proceedings.

AB 2838 establishes LAFCO as the conducting authority for all proposals requiring protest proceedings. Under AB 2838, following LAFCO approval of a proposal, LAFCO is required to notice and set the proposal for a protest hearing within 35 days following the adoption of LAFCO’s resolution of approval. Following summarization of LAFCO’s resolution at the protest hearing, the Commission hears and receives and oral or written protests, objections, or evidence. The percentage thresholds for LAFCO to terminate or order the change of organization with or without an election is consistent with existing law.
1.
If the terms and conditions of any change of organization provide for the formation of a new improvement district, or the annexation or detachment of territory to or from an existing improvement district, the Commission shall do all of the following:

A.
Exclude any lands proposed to be formed into, or to be annexed to, the improvement district that the conducting authority finds will not be benefited by becoming a part of the improvement district;

B.
Exclude any lands proposed to be detached from an improvement district which the conducting authority finds will be benefited by remaining a part of the improvement district (56886.5).
2.
Resolution of the Commission (registered-voter districts and cities) (57075):

Where a reorganization consists solely of annexations, detachments, or formation of county service areas, or any combination of those proposals, the conducting authority, not more than 30 days after the conclusion of the hearing, shall adopt a resolution making a finding regarding the value of written protests filed and not withdrawn, and take one of the following actions, except when the Del Norte LAFCO has authorized approval without notice, hearing, and election:

A.
In the case of inhabited territory:

(1)
Terminate proceedings if protests represent 50% of the registered voters within the territory.

(2)
Order the reorganization subject to confirmation by the registered voters residing within the affected territory, if written protests have been filed and not withdrawn by either of the following:

(a)
At least 25%, but less than 50%, of the registered voters residing in the affected territory; or

(b)
At least 25% of the number of owners of land who also own at least 25% of the assessed value of land within the affected territory.

(3)
Order the reorganization without an election, if written protests have been filed and not withdrawn by: (1) less than 25% of the registered voters; or (2) less than 25% of the number of owners of land owning less than 25% of the assessed value of land within the affected territory.

B.
In the case of uninhabited territory:

(1)
Terminate proceedings if protests represent landowners owning 50% or more of the assessed value of land within the territory; or

(2)
Order the reorganization if written protests have been filed and not withdrawn by owners of land who own less than 50% of the total assessed value of land within the affected territory.

3.
Resolution of conducting authority (landowner-voter districts) (57076):
Where a reorganization consists solely of annexations or detachments, or any combination of those proposals, the Commission, not more than 30 days after the conclusion of the hearing, shall adopt a resolution making a finding regarding the value of written protests filed and not withdrawn, and take one of the following actions, except when the commission has authorized approval without notice, hearing, and election.

A.
Terminate proceedings if protests represent either landowners owning 50% or more of the assessed value of land within the territory (uninhabited), or 50% or more of the voters within the territory (inhabited).

B.
Order the reorganization subject to an election within the affected territory if written protests have been filed and not withdrawn by either of the following:

(1)
25% or more of the number of owners of land, who also own 25% or more of the assessed value of land within the territory; or

(2)
25% or more of the voting power of landowner voters entitled to vote as a result of owning property within the territory.

C.
Order the reorganization without an election, if written protests have been filed and not withdrawn by less than 25% of the number of owners of land, who own less than 25% of the assessed value of land within the affected territory.

4.
Resolution of conducting authority (dissolution, disincorporation, incorporation, subsidiary district, consolidation, merger) (57077):

Where a reorganization consists of one or more dissolution’s, incorporation’s, formations, disincorporations, mergers, establishments of subsidiary districts, consolidations, or any combination of those proposals, the Commission, not more than 30 days after the conclusion of the hearing, shall adopt a resolution regarding the value of written protests filed and not withdrawn and take one of the following actions:

A.
Terminate proceedings if (same as 3. A)

B.
Order the reorganization subject to confirmation of the voters, or in the case of landowner-voter districts, subject to confirmation by the landowners, unless otherwise stated in the formation provisions of the enabling statute of the district; or

C.
Order the reorganization without election if it is a reorganization which meets the requirements of Sections 57081, 57083, 57087, or 57089; otherwise, the conducting authority shall take the action specified in paragraph 2.

5.
Confirmation of election (57176):

The conducting authority shall adopt a resolution confirming the order of the reorganization, if a majority of votes cast upon the question are in favor of the reorganization in either of the following circumstances:

A.
At an election called in the territory ordered to be reorganized; or

B.
At an election called within the territory ordered to be reorganized and within the territory of the affected agency. The clerk of the conducting authority shall cause a copy of the resolution confirming the order of reorganization to be filed with the executive officer.

Alternative Protest Hearing Procedures
See Section II of these procedures for the Protest Hearing Proceedings: (subsections 16-18 beginning on page10).

AB 2838 establishes LAFCO as the conducting authority for all proposals requiring protest proceedings. Under AB 2838, following LAFCO approval of a proposal, LAFCO is required to notice and set the proposal for a protest hearing within 35 days following the adoption of LAFCO’s resolution of approval. Following summarization of LAFCO’s resolution at the protest hearing, the Commission hears and receives and oral or written protests, objections, or evidence. The percentage thresholds for LAFCO to terminate or order the change of organization with or without an election is consistent with existing law.

If a reorganization of all or any part of districts into a single district was initiated by majority resolutions from each of the affected districts, the following procedures apply

(57081):
1.
The Commission holds a public hearing.

2. The Commission orders the reorganization without an election, unless a petition requesting an election is submitted within 30 days after the board’s hearing. To require an election, the petition must be signed by at least 25% of the landowners owning 25% of the assessed value of land, or 25% of the registered voters within the territory subject to consolidation.

Protest hearings may vary from the procedures described in Section II. The applicable sections of law for the protest hearing should be consulted. Where conflicts exist, LAFCO procedures shall prevail (56100). The Commission resolution ordering the change of organization shall comply with all requirements in Sections 57100 - 57120 of the Government Code.

SPHERES OF INFLUENCE

The Local Agency Formation Commission is required to adopt a sphere of influence for each local governmental agency in the county within LAFCO jurisdiction and enact policies designed to promote the logical and orderly development of areas within the sphere. (56425). A “sphere of influence” is defined as a “plan for the probable physical boundaries and service area of a local government agency as determined by the Commission,” such as a city or special district (56076, 56301, 56378 & 56425). 

An adopted sphere of influence is primarily a planning tool that provides guidance in reviewing individual proposals, promotes efficient provision of organized community services, and prevents duplication of services. Inclusion within an agency’s sphere does not indicate that an affected area will automatically be annexed. An adopted sphere of influence is one of several factors the Commission must consider in reviewing individual proposals (56841).

In determining a sphere of influence, the Commission is required to consider and make written determinations with respect to the following factors:

1.
The present and planned land uses in the area, including but not limited to, residential, commercial, industrial development and agricultural and open space lands.

2.
The present and probable need for public facilities and services in the area.

3.
The present capacity of public facilities and adequacy of public services which the agency provides or is authorized to provide.

4.
The existence of social and economic interdependence and interaction between the area within the boundaries of a local governmental agency and the area which surrounds it and which could be considered within the agencies sphere of influence.

5.
The maximum possible service area of the agency based upon present and future service capabilities of the agency.

6.
The range of services the agency is providing or could provide.

7.
The projected future population growth of the area.

8.
Local governmental agencies presently providing services to such area and the present level range and adequacy of services provided by such existing local governmental agencies.

9.  The existence of agricultural preserves in the area which could be considered within an agency’s sphere of influence and the effect on maintaining the physical and economic integrity of such preserves in the event that such preserves are within a sphere of a local governmental agency.

There are three different types of Sphere of Influence designations. These are:

1.
An “expanded” sphere of influence;

2.
A “zero” sphere of Influence; and

3.
A “status quo” sphere of influence.

An “expanded” sphere of influence designation would imply that the district will, at some future time be expected to expand its physical boundaries and service area. A “zero” sphere of influence would indicate that future dissolution of this district is either anticipated or desirable. A “status quo” sphere of influence would indicate that the district does not want to or cannot provide services outside the districts current service area. In spheres of this nature, district boundaries and sphere boundaries are coterminous.

The report itself is typically organized into five (5) components or elements as follows: (1) Introduction; (2) Statistics; (3) Analysis; (4) Maps and (5) Environmental Document. 

The Introduction element of the report discusses the background of the Cortese/Knox Local Government Reorganization Act of 1985, the purpose of sphere of influence reports, states the required findings that the Commission must make and the three (3) different types of sphere designations.

The Statistics element includes but is not limited to a project location description, a reference to the principal act establishing the district’s powers, a discussion of the services provided by the district, a discussion of any latent powers granted the district, a discussion on the composition and selection of the district Board of Directors, the number of parcels within the district, the potential number of parcels within the district, a discussion of the population and population projections within the district, a discussion of any other service providers within the district (i.e. CDF), a discussion of the district’s finances, including revenue sources, an analysis of the districts current capacity and capacity at total buildout consistent with current land use and zoning designations.

The Analysis element includes general background information about the district, including when it was formed, how it was formed, why it was formed and the description of services provided by the District. In addition, this section should also include an analysis of the any Community Plan policies as they relate to the area. The final component of the this section includes a discussion and analysis of the required findings the Commission must make when designating the type of sphere and adopting the Sphere of Influence report.

Procedures

In order to prepare and update spheres of influence, the Commission shall conduct service reviews of the municipal services which are provided by local agencies. Cities, counties, districts, including school districts, community college districts, regional agencies and state agencies and departments, shall comply with the request of the Commission for that information and the Commission shall make its studies available to public agencies and any interested person: (56378).

The service reviews shall include all of the following:

1. infrastructure needs or deficiencies,

2. growth and population projections for the affected area,

3. financing constraints and opportunities,

4. cost avoidance opportunities,

5. opportunities for rate restructuring,

6. opportunities for shared facilities,

7. government structure options, including advantages and disadvantages of consolidation or reorganization of service providers,

8. evaluation of management efficiencies, and

9. local accountability and governance (56430).

At least 15 calendar days prior to the hearing, the Executive Officer shall give mailed notice of the hearing to each affected local agency or affected county, and to any interested party who has filed a written request for notice with the Executive Officer. In addition, at least 15 calendar days prior to the date of the hearing, the Executive Officer shall cause notice of the hearing to be published in a newspaper of general circulation (56427).

The Commission shall adopt, amend, or revise spheres of influence after the appropriate environmental document has been prepared and circulated for public review and comments, and a public hearing has been called and held for that purpose. Upon determination of a sphere of influence, the Commission shall adopt that sphere, and shall review and update, as necessary, the adopted sphere not less than once every 5 years: 56425(f).

Any person or local agency may file a written request with the Executive Officer for an amendment to a sphere of influence adopted by the Commission. The request shall state the nature of the proposed amendment and the reasons for the request, and include a map of the proposed amendment, a draft environmental document and any additional data and information as may be required by the Executive Officer.

After complying with the California Environmental Quality Act, and the noticing requirements for spheres of influence, the Executive Officer shall place the request on the agenda of the next regularly scheduled Commission meeting. The Executive Officer shall review each requested amendment and prepare a report and recommendation. The report shall be completed not less than 5 days before the date specified in the notice of hearing. The Executive Officer shall send copies of the report to the person or agency making the request, each affected local agency, and each person who has filed a request for the report.

At its meeting, the Commission shall consider the request and receive any oral or written testimony. The consideration may be continued from time to time but not to exceed 70 days from the date specified in the original notice. At the conclusion of its consideration, the Commission many approve or disapprove with or without amendment , wholly, partially, or conditionally, the request (56428).

At least 30 days prior to submitting an application to the Commission for a determination of a new sphere of influence, or to update an existing sphere of influence for a city, representatives from the city shall meet with county representatives to discuss the proposed sphere and its boundaries, and explore methods to reach agreement on the boundaries, development standards, and zoning requirements within the sphere to ensure that development within the sphere occurs in a manner that reflects the concerns of the affected city and is accomplished in a manner that promotes the logical and orderly development of areas within the sphere. If an agreement is reached, the Commission shall give great weight to the agreement in determining the final sphere.

If the Commission’s final determination is consistent with the agreement reached between the city and county, the agreement shall be adopted by both the city and county after a public hearing. Once the agreement has been adopted by the affected agencies and their respective general plans reflect that agreement, then any development approved by the county within the sphere shall be consistent with the terms of that agreement (56425).

Municipal Service Review Policies

The following policies are meant to guide Del Norte LAFCO in the preparation of the municipal service review for jurisdictions:

The Commission shall use the Municipal Service Review Guidelines prepared by the State Office of Planning and Research, adopted August of 2003, as a framework for preparing municipal service reviews.  Specifically, Del Norte LAFCO will conduct and adopt a municipal service review for each Independent Special District or City that has an adopted Sphere of Influence and is mandated to provide a measurable standard of service within the county boundaries.

LAFCO shall complete service reviews consistent with the provisions contained in the Cortese-Knox-Hertzberg Act, specifically providing a statement of determination with respect to each of the following:

1. Infrastructure needs or deficiencies;

2. Growth and population projections for the affected area;

3. Financing constraints and opportunities;

4. Cost avoidance opportunities;

5. Opportunities for rate restructuring;

6. Opportunities for shared facilities;

7. Government structure options, including advantages and disadvantages of consolidation or reorganization of service providers;

8. Evaluation of management efficiencies; and 

9. Local accountability and governance.

Approach and Scope

The Commission will review services comprehensively, on a service-type basis. Some studies will review multiple services, if the Commission deems such grouping appropriate. When appropriate, notwithstanding local conditions and circumstances, the Commission will follow the methodology developed by the Governor’s Office of Planning and Research as provided in the Final Draft Service Review Guidelines. Where feasible, MSR’s shall provide information comparing service levels and cost structure between the various  agencies providing similar services within the study area to assist the Commission when it is considering which agency is best able to provide services.

The Commission will annually review the adopted schedule of MSR Completion and make amends if necessary, as community needs change or LAFCO projects are introduced. 

Conducting the Studies

The Commission will work with public and private service providers to obtain information to make statutorily required determinations and will actively seek  opportunities to collaborate with service providers in this regard (e.g., by collecting data as service providers update their General Plans, Water Master Plans, and Capital Improvement Plans). However, LAFCO will not delegate responsibility or decision-making with respect to Service Reviews to affected agencies.

Assuming a sufficient budget appropriation, the Commission may utilize consultants to conduct the studies, particularly for services that involve complex infrastructure or in cases where the study might generate controversy and the impartiality of an outside consultant would be beneficial. The Commission may utilize its staff to conduct studies when staff resource levels are adequate to carry out the work.

The Cortese-Knox-Hertzberg Act places responsibility for the conduct and financing of these studies on LAFCO, and since the Act apportions the cost of LAFCO among the cities and the County, it is most appropriate to include the cost of conducting the studies in LAFCO’s annual budget based on LAFCO’s work plan. Funding for Sphere Updates and (or) service reviews, which are inconsistent with LAFCO’s annual work plan, shall be borne by the applicant agency.

The Commission will adopt its written determinations resulting from each Service Review at a noticed public hearing. The affected public and private service providers shall be given a copy of the draft service review at least 21 days prior to the hearing and shall have opportunity to comment in writing and orally at the hearing.

Service Reviews and Sphere Updates

The purpose of Service Reviews is to support preparation and updating of Spheres of Influence, in accordance with the provisions of the Cortese-Knox-Hertzberg Act. Therefore, as appropriate, the Commission will coordinate Sphere of Influence updates with the Service Reviews.

Service reviews will generally qualify for exemption from the California Environmental Quality Act as they do not directly result in any action.  Recommendations resulting from Service Reviews will be considered for possible implementation as part of an agency’s Sphere of Influence update or in conjunction with a change of organization that is subject to the CEQA process.

LAFCO INITIATED PROPOSALS

Effective July 1,1994, LAFCOs were given the authority to initiate proposals involving district consolidation, dissolution, mergers, and the establishment of subsidiary special districts, or a reorganization that includes any of these changes of organization. Proposals initiated by the Commission must be consistent with a recommendation or conclusion of a special study or sphere of influence study prepared by the Commission (56375).

Changes of organization or reorganizations approved by the Commission will be based on the results of two studies: a sphere of influence review and a comprehensive reorganization study. The sphere of influence review will be the initial study and will form the basis for a Commission determination to conduct a comprehensive reorganization study.

In all instances where a comprehensive reorganization study is directed by the Commission, Del Norte LAFCO staff will work with the districts involved in an attempt to recover, in whole or in part, LAFCO costs associated with conducting the review. In instances where a sphere of influence review is not initiated by LAFCO, a processing fee will be imposed for each district sphere reviewed.

Protest hearing proceedings for Commission initiated proposals will be held in the affected territory.
Procedures
See LAFCO Proceedings in Section II.

Sphere of influence studies will determine whether a comprehensive reorganization study should be undertaken. Although it is the intent to review all district spheres on a periodic basis, priority will be assigned to those agencies whose particular circumstances indicate that a future reorganization is likely. These include districts that have been assigned a zero sphere of influence, districts whose territory is completely within a city or cities, and districts that are subsidiary districts of cities, etc.

Changes of organization or reorganizations initiated by LAFCO will be processed in four phases:

1.
Preliminary Sphere Review

A preliminary sphere review may be initiated by the Del Norte County LAFCO, by an affected agency, or by the Executive Officer at his/her discretion. A request to initiate a preliminary sphere review may also be directed in writing to the Executive Officer by any interested party. A request made in this manner must indicate the reason or reasons why a sphere evaluation should be undertaken. If a request to conduct a sphere evaluation is denied by the Executive Officer, the decision may be appealed to the Commission. A processing fee will be charged for conducting a preliminary sphere review that is not initiated by Del Norte LAFCO.

When a determination has been made to initiate a preliminary sphere review, all affected agencies shall be notified in writing by the Executive Officer. After notification has been provided, the Executive Officer shall prepare a preliminary sphere review report that contains a recommendation to either take no further action, or conduct a comprehensive reorganization study.

The preliminary sphere review will be scheduled for consideration by the Del Norte County LAFCO at a noticed public hearing. At the hearing, the Commission will consider the preliminary sphere review, which estimates, to the extent possible without a full reorganization study, potential service cost savings, and which summarizes other factors that warrant consideration.

2.
Comprehensive Reorganization Study

If the Del Norte LAFCO determines that a comprehensive reorganization study should be conducted, the Commission will adopt a resolution of application pursuant to Government Code Section 56654. The resolution shall describe the change of organization or reorganization proposed, and designate the composition of a comprehensive reorganization study committee.

Prior to undertaking a comprehensive reorganization study, affected agencies will be given 60 days from the conclusion of the LAFCO hearing to propose, by resolution, a change of organization or reorganization that will substantially comply with the change of organization or reorganization proposed by the Commission. If a resolution is adopted by the affected agency or agencies, the proposal will be processed in accordance with existing Del Norte LAFCO procedures, and no further action on the comprehensive reorganization study will be taken.

If a reorganization study is prepared, then the Executive Officer will be responsible for providing staff support to the study committee. Rules for the selection of a committee chair, voting procedures, conduct of meetings, areas to be reviewed, and other administrative determinations will be the responsibility of the study committee. At the conclusion of the reorganization study, the study committee will prepare a recommendation to the Commission, which will be incorporated into the Executive Officer’s Report and Recommendation.

Government Code Section 56375 provides that the Commission shall not approve a proposal for incorporation, consolidation of districts, dissolution, merger, or establishment of a subsidiary district, or a reorganization that includes any of these changes of organization until it has considered any other change of organization which conflicts with the subject proposal, and which was submitted to the Del Norte LAFCO within 60 days of submission of the subject proposal. In the case of proposals initiated by Del Norte LAFCO, the proposal is considered to be submitted as of the date that the Commission adopts a resolution of application proposing a change of organization or reorganization.

3.
Del Norte LAFCO Public Hearing

The Commission will consider the Executive Officer’s Report and Recommendation at a noticed public hearing. At the hearing, the Commission may adopt a resolution denying, modifying, or approving the change of organization or reorganization.

If a proposal is denied, the Commission will not initiate a substantially similar proposal for a period of one year. The Commission may waive this limitation if changes in conditions or circumstances warrant earlier reconsideration.

Prior to approving a change of organization or reorganization initiated by the Commission, the Commission must find that: (1) public service costs are likely to be less than, or substantially similar to the costs of alternative means of providing the service; and (2) the change of organization or reorganization promotes public access to and accountability for community service needs and financial resources (56881). 

If a change of organization or reorganization is approved, the Commission shall authorize the change of organization or reorganization without an election except as provided in Section 57113. The Commission shall not, however, authorize the conducting authority to order a merger or establishment of a subsidiary district without the consent of the affected city. The proposal is then forwarded to the conducting authority.

4.
Protest Hearing Proceedings

See Section II of these procedures for the Protest Hearing Proceedings.

The protest hearing will be held in the affected territory. Because protests or petitions requesting an election can be filed up to 30 days following hearing, the Commission must continue the hearing for a minimum of 30 days to allow protest and/or petitions to be considered. At a reconvened hearing, the conducting authority will determine the number of valid protests and/or petitions filed, and terminate proceedings if a majority protest has been filed, order the change of organization or reorganization, or order the change of organization or reorganization subject to an election if it finds either of the following (Section 57113):

A.
In the case of inhabited territory, that the petition requesting that the proposal be submitted to confirmation by the voters has been signed by: (1) at least 10% of the number of landowners within any affected district within the affected territory, who own at least 10% of the assessed value of land within the territory; or (2) at least 10% of the voters entitled to vote as a result of residing within or owning land within any affected district within the affected territory.

B.
In the case of a landowner-voter district, that the territory is inhabited and a petition requesting that the proposal be submitted to confirmation by the voters has been signed by at least 10% of the number of landowners within any affected district within the affected territory, who also own at least 10% of the assessed value of land within the territory.

Protest hearings may vary from the procedures described in Section II. The applicable sections of law for the protest hearing should be consulted. Where conflicts exist, LAFCO procedures shall prevail (56100). The Commission resolution ordering the change of organization shall comply with all requirements in Sections 57100 - 57120 of the Government Code.

PROVISION OF SERVICES BY CONTRACT

Effective January 1, 1994 a city or district may provide new or extended services by contract or agreement outside its boundaries only if it first requests and receives written approval from LAFCO (56133). Conditions of approval and exceptions include:

Conditions of Approval:  LAFCO may approve a request for out-of-agency services if the affected territory is within the agency’s sphere of influence and is in anticipation of a later change of organization.

Exceptions:  LAFCO authority over out-of-agency services does not apply to: (1) contracts or agreements solely involving two or more public agencies where the public service to be provided is an alternative to, or substitute for, public services already being provided by an existing public service provider and where the level of service to be provided is consistent with the level of service contemplated by the existing service provider; (2) contracts for the transfer of nonpotable or nontreated water; and (3) contracts or agreements solely involving the provision of surplus water to agricultural lands and facilities, including but not limited to, incidental residential structures for projects that serve conservation purposes, or directly support agricultural industries. However, prior to extending surplus water that will support or induce development, the agency must receive written approval from LAFCO.

Procedures:  Because LAFCO will only approve out-of-agency service agreements in anticipation of subsequent jurisdictional changes, applicants will be required to submit an annexation/detachment application, or other documentation demonstrating that the agreement is in anticipation of a subsequent jurisdictional change (e.g., irrevocable offer to annex). The proponent will be charged the applicable annexation/detachment fee prior to Del Norte LAFCO consideration of the out-of-agency service agreement. A 30% surcharge will be added to the annexation/detachment fee, and is due prior to Commission consideration of the related annexation/detachment proposal. The surcharge will not apply in instances where the service agreement is in response to a health or safety problem, and where the annexation will be processed immediately following approval of the service agreement.

All of the requirements associated with processing an annexation/detachment proposal, such as prezoning, environmental review, etc., will apply when processing an out-of-agency service agreement. Within 30 days of receipt of a request for approval of a service extension by a city or district the Executive Officer shall determine whether the request is complete and acceptable for filing. If determined not to be complete, the Executive Officer shall specify in writing those parts of the request, which are incomplete, and the manner in which the request can be made complete.

LAFCO may approve out-of-agency service agreements, if all conditions of approval have been met in accordance with Government Code Section 56133, and the applicant has satisfactorily demonstrated the existence of public health, safety, or welfare impacts (e.g., letter from the County Health Department). 

If the request is disapproved or approved with conditions, the applicant may request reconsideration of the request, citing the reasons for reconsideration.
AGREEMENTS WITH ADJOINING COUNTIES
Section 56375 of the Government Code authorizes LAFCO to: “enter into an agreement with the commission for an adjoining county for the purpose of determining procedures for the consideration of proposals that may affect the adjoining county or where the jurisdiction of an affected agency crosses the boundary of the adjoining county.”

Procedures

Upon receiving a written request from an applicant for a change of organization that involves an adjacent county, the Executive Officer shall prepare a written report to the commission with recommendations on processing the proposal. The Executive Officer shall consider the following in preparing the report:

· The location of the agency or agencies involved in the change of organization.

· The properties involved in the change of organization.

· The County LAFCO that is primarily responsible for reviewing proposals from the involved agency or agencies.

· The advantages and disadvantages of processing separate changes of organization, or agreeing to allow one county LAFCO to process the proposal.

The Executive Officer shall schedule the item before LAFCO to consider the report and determine if Del Norte County LAFCO should enter into an agreement with an adjoining county to process the proposal. If LAFCO determines that an agreement is appropriate, the Executive Officer shall draft the agreement, with Counsel review and approval, and the LAFCO Chair shall be authorized to sign the agreement.

Section IV

CEQA

ENVIRONMENTAL REVIEW

As a public agency, LAFCO must comply with the provisions of the California Environmental Quality Act (CEQA). CEQA requires public agencies to assess the potential environmental impact of their actions. LAFCO is responsible for complying with CEQA when it considers an action that constitutes a “project” as defined by CEQA. These projects typically involve jurisdictional changes (e.g., district and city annexations, detachments, incorporation’s, etc.), and the adoption of or amendments to spheres of influence. To provide the criteria and procedures for compliance with CEQA, the Commission has adopted the State CEQA Guidelines, as amended annually. A summary of the relevant CEQA provisions that apply to Del Norte LAFCO follows. For further information about CEQA, refer to Public Resources Code Sections 21000 et seq.; for information about the State CEQA Guidelines, consult Division 6, Title 14 of the California Administrative Code, § 15000, et seq.

Applications for annexation to a City shall not be deemed filed until the following is provided: (1) verification of an approved pre-zone from the annexing City (§56375); and (2) verification of a completed CEQA and NEPA process in which LAFCO assumed the Responsible Agency role (§15042, §15050, §15051,§15096, §15381).

LAFCO shall not act upon any change of organization or reorganization until environmental documentation has been approved by the Executive Officer which adequately addresses all potential areas of environmental concern
Environmental Determinations
In accordance with CEQA, one of the following environmental determinations must be made by either a city, a special district, the county, or LAFCO for actions that constitute a project:

1.
The project is exempt from the provisions of CEQA and a Notice of Exemption is prepared.

2.
A Negative Declaration is filed after an initial study finds that no significant impact will occur to the environment

3.
An Environmental Impact Report, which identifies mitigation measures and alternatives, is prepared and certified after an initial study reveals that significant impacts will occur.

Lead/Responsible Agency Functions
Lead Agency

If a city, special district, or the county is the proponent, that entity usually assumes the role of lead agency. Lead agency responsibilities include conducting environmental review, making the appropriate environmental determination, and certifying that finding. In some cases, Del Norte LAFCO assumes the lead agency role and makes the appropriate environmental determination in accordance with CEQA. Typically, LAFCO is the lead agency for proposals such as city incorporation’s and district formations. It sometimes is lead agency for district consolidations, mergers, and adoption of spheres of influence. In cases where another public agency has not acted as lead agency, LAFCO must carry out that function. Government Code Section 56375 granted LAFCO the authority to initiate specific changes of organization such as district consolidations, dissolution’s, mergers, as well as the establishment of subsidiary special districts, or a reorganization that includes any of these changes of organization. In these instances, LAFCO would be the lead agency. To ensure that environmental documents address the concerns of all agencies, LAFCO will solicit comments on its environmental documents from other affected agencies.

Responsible Agency

More often, Del Norte LAFCO functions as a responsible agency. As a responsible agency, LAFCO will review and consider the lead agency’s environmental documents before making its own project decisions. This involves the review, evaluation, and certification of an environmental document previously prepared for the project by the lead agency. As responsible agency, LAFCO must be given the opportunity to provide input and comments to the lead agency during the preparation of all environmental documents. In this way, the Commission ensures that environmental documents address LAFCO’s concerns. LAFCO is typically a responsible agency for proposals such as city annexations and detachments, and district initiated annexations, detachments, consolidations, and authorization of latent powers.

Del Norte LAFCO’s Concerns
LAFCO has specific responsibility for evaluating certain impacts and environmental issues to fulfill its responsibilities under the Cortese/Knox Act. Issues that should typically be addressed in an environmental document, and which are of particular jurisdictional importance to LAFCO include the following:

· Cumulative and regional impacts.

· Impacts to public service agencies including, but not limited to, water supply and distribution systems; wastewater treatment and sewer collection systems; solid waste disposal capacity and collection; fire protection; and public facilities maintenance districts.

· Conversion of prime agricultural lands to urban uses and protection/preservation of prime agricultural lands and resources.

· Growth inducement.

· Lead agency commitment to implement and monitor appropriate mitigation measures (when LAFCO is a responsible agency).

In addition to those issues where Del Norte LAFCO has jurisdiction as a responsible agency, the lead agency is responsible for preparation of the environmental document which must address all significant environmental issues associated with a proposed action, in compliance with the requirements of CEQA and the Guidelines.
Section V
Forms and Materials

CHANGE OF ORGANIZATION or REORGANIZATION APPLICATION
The following information is required to process a proposal for a change of organization or reorganization. Please file the following documents with the Executive Officer of the Del Norte Local Agency Formation Commission (LAFCO) at the time an application is submitted. Additional information may be requested during staff review of the proposal.
1. Completed CHANGE OF ORGANIZATION or REORANIZATION QUESTIONNAIRE.

2. (a) A certified resolution of application from an affected city or district; or

    (b) A landowner or registered voter petition making application to LAFCO.

3. One copy of a metes-and-bounds legal description of the subject area perimeter.

4. One reproducible plat map of the subject area and 10 copies.

5. Two copies of a vicinity map of the subject territory.
6. Environment documentation to comply with the California Environmental

Quality Act (CEQA) (submit documents from the applicable category only):

(a) INITIAL STUDY: Submit completed form (available from LAFCO) if no environmental review has been conducted;
(b) CATEGORICAL EXEMPTION: Submit document if an agency has certified that the project qualifies for a categorical exemption from CEQA;
(c) NEGATIVE DECLARATION: Submit document with certifying resolution and Initial Study;
(d) ENVIRONMENTAL IMPACT REPORT (EIR): Submit 15 copies of the Final EIR and certifying resolution, plus one copy of the EIR Appendix.

7. If the proposal includes annexation to a city, submit one copy of the city resolution approving the pre-zoning and general plan land-use designations for the subject area.

8. LAFCO processing fees (the Del Norte LAFCO FEE SCHEDULE is available at http://www.delnorte.lafco.ca.gov or contact LAFCO staff.)        

                                                                           __________________________
(FOR LAFCO USE ONLY)

1

PROPOSAL QUESTIONNAIRE

INTRODUCTION: The questions on this form and its supplements are designed to obtain enough data about the proposed project site to allow the Commission, its staff and others to adequately assess the project. By taking the time to fully respond to the questions on the forms, you can reduce the processing time for your project. You may also include any additional information which you believe is pertinent. Use additional sheets where necessary, or attach any relevant documents.

GENERAL INFORMATION

1. NAME OF PROPOSAL: ________________________________________________________________
__________________________________________________________________________________________________________________________________

2. NAME OF APPLICANT: _______________________________________________________________
MAILING ADDRESS:

___________________________________________________________________________________________________________________________________________________________________________________________________
PHONE: 
(_____) __________________________
FAX: 
(_____) __________________________

E-MAIL ADDRESS: ____________________________________________________
3. GENERAL LOCATION OF PROPOSAL: _________________________________________________________________ ___________________________________________________________________________________________________________________________________________________________________________________________________

4. Does the application possess 100% written consent of each landowner in the subject territory?  

YES ___ NO ___ If YES, provide written authorization for change.
5. Indicate the reasons that the proposed action has been requested. _________________________________________________________________
___________________________________________________________________________________________________________________________________________________________________________________________________
6. Would the proposal create a totally or substantially surrounded island of unincorporated territory?

YES ___ NO ___ If YES, please provide a written justification for the proposed boundary configuration.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
LAND USE AND DEVELOPMENT POTENTIAL

1. Total land area (defined in acres):

_________________________________________________________________
2. Current dwelling units in area:

_________________________________________________________________
3. Approximate current population in area:

_________________________________________________________________
4. Indicate the General Plan designation(s) of the affected city (if any) and uses permitted by this designation(s):

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
Del Norte County General Plan designation(s) and uses permitted by this designation(s):

___________________________________________________________________________________________________________________________________________________________________________________________________
5. Describe any special land use concerns expressed in the above plans.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
6. Indicate the existing land use.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
What is the proposed land use?

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
7. For a city annexation, State law requires pre-zoning of the territory proposed for annexation.

Provide a response to the following:
a. Has pre-zoning been completed? YES ___ NO ___

b. If the response to “a” is NO, is the area in the process of pre-zoning? 
               YES ___ NO ___
Identify below the pre-zoning classification, title, and densities permitted. If the pre-zoning process is underway, identify the timing for completion of the process.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
8. On the following list, indicate if any portion of the territory contains the following by placing a checkmark next to the item:
□ 
Agricultural Land Uses 

□ Agricultural Preserve Designation

□ 
Williamson Act Contract 

□ Area where Special Permits are Required

□ 
Any other unusual features of the area or permits required: __________________________________________________________________________________________________________________________________
9. If a Williamson Act Contract(s) exists within the area proposed for annexation to a City, please provide a copy of the original contract, the notice of non-renewal (if appropriate) and any protest to the contract filed with the County by the City. Please provide an outline of the City’s anticipated actions with regard to this contract.

____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

10. Will the proposal require public services from any agency or district which is currently operating at or near capacity (including sewer, water, police, fire, or schools)?  YES ___ NO ___ If YES, please explain. ______________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

ENVIRONMENTAL INFORMATION
1. Provide general description of topography. ___________________________________________________________________________________________________________________________________________________________________________________________________
2. Describe any existing improvements on the site as % of total area.
Residential 
________________% 
Agricultural 
________________%
Commercial
________________% 
Vacant 

________________%
Industrial 
________________% 
Other 

________________% 
3. Describe the surrounding land uses:

NORTH___________________________________________________________

EAST ___________________________________________________________

SOUTH ___________________________________________________________

WEST ___________________________________________________________
4. Describe site alterations that will be produced by improvement projects associated with this proposed action (installation of water facilities, sewer facilities, grading, flow channelization, etc.). ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
5. Will service extensions accomplished by this proposal induce growth on this site? YES ___ NO ___ Adjacent sites? YES ___ NO ___ Unincorporated ___ Incorporated ___

___________________________________________________________________________________________________________________________________________________________________________________________________
6. Is this project a part of a larger project or series of projects? YES ___ NO ___ If YES, please explain. ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
NOTICES

Please provide the names and addresses of persons who are to be furnished mailed notice of the hearing(s) and receive copies of the agenda and staff report.
NAME ________________________________ TELEPHONE NO. _____________
ADDRESS:__________________________________________________________________________________________________________________________
NAME ________________________________ TELEPHONE NO. _____________
ADDRESS:__________________________________________________________________________________________________________________________
NAME ________________________________ TELEPHONE NO. _____________
ADDRESS:__________________________________________________________________________________________________________________________

NAME ________________________________ TELEPHONE NO. _____________
ADDRESS:__________________________________________________________________________________________________________________________
CERTIFICATION

I hereby certify that the statements furnished above and in the attached supplements and exhibits present the data and information required for this initial evaluation to the best of my ability, and that the facts, statements, and information presented herein are true and correct to the best of my knowledge and belief.  I understand that if this proposal is approved, the Commission will impose a condition requiring the applicant to indemnify, hold harmless and reimburse the Commission for all legal actions that might be initiated as a result of that approval.

DATE _______________________ 

____________________________________
SIGNATURE OF APPLICANT
____________________________________

PRINTED NAME OF APPLICANT
____________________________________

TITLE

PLEASE CHECK SUPPLEMENTAL FORMS ATTACHED:

□
ENVIRONMENTAL CHECKLIST AND CERTIFICATION

□
ANNEXATION, DETACHMENT, REORGANIZATION SUPPLEMENT

□
SPHERE OF INFLUENCE CHANGE SUPPLEMENT

□
CITY INCORPORATION SUPPLEMENT

□
FORMATION OF A SPECIAL DISTRICT SUPPLEMENT

□
ACTIVATION OF LATENT POWERS SUPPLEMENT

APPLICATION TO BE SUBMITTED, WITH DEPOSIT TO:

LOCAL AGENCY FORMATION COMMISSION
EXECUTIVE OFFICER

190 VIA MISSION DRIVE

CHICO, CA 95928

PHONE: (530) 228-2129 l FAX: (530) 343-3513

E-MAIL ADDRESS: exec@delnorte.lafco.ca.gov

SUPPLEMENT

ANNEXATION, DETACHMENT, REORGANIZATION PROPOSALS

INTRODUCTION: The questions on this form are designed to obtain data about the specific annexation, detachment and/or reorganization proposal to allow the Commission, staff and others to adequately assess the project. You may also include any additional information which you believe is pertinent. Use additional sheets where necessary, and/or include any relevant documents.
1. Please identify the agencies involved in the proposal by proposed action:

ANNEXED TO 




DETACHED FROM

__________________________ 

__________________________

__________________________ 

__________________________

__________________________ 

__________________________
2. Will the territory proposed for change be subject to any new or additional special taxes, any new assessment districts, or fees?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
3. Will the territory be relieved of any existing special taxes, assessments, district charges or fees required by the agencies to be detached?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
4. Provide a description of how the proposed change will assist the annexing agency in achieving its fair share of regional housing needs as determined by HCD.

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
5. PLAN FOR SERVICES:

For each item identified for a change in service provider, a narrative “Plan for Service” (required by Government Code Section 56653) must be submitted. This plan shall, at a minimum, respond to each of the following questions and be signed and certified by an official of the annexing agency or agencies.
1. A description of the level and range of each service to be provided to the affected territory.
2. An indication of when the service can be feasibly extended to the affected territory.
3. An identification of any improvement or upgrading of structures, roads, water or sewer facilities, other infrastructure, or other conditions the affected agency would impose upon the affected territory.
4. The estimated cost of extending the service and a description of how the service or required improvements will be financed. A discussion of the sufficiency of revenues for anticipated service extensions and operations is also required.
5. An indication of whether the annexing territory is, or will be, proposed for inclusion within an existing or proposed improvement zone/district, redevelopment area, assessment district, or community facilities district.
6. If retail water service is to be provided through this change, provide a description of the timely availability of water for projected needs within the area based upon factors identified in Government Code Section 65352.5 (as required by Government Code Section 56668(k)).
CERTIFICATION

I hereby certify that the statements furnished above and the documents attached to this form present the data and information required to the best of my ability, and that the facts, statements, and information presented herein are true and correct to the best of my knowledge and belief.
______________________________________________________________

        DATE




SIGNATURE OF APPLICANT

Del Norte County

Local Agency Formation Commission

Schedule of Fees and Deposits

	Annexation of single-family residence for reasons of public health and safety
	$1,000 Initial Deposit toward Project Cost

	Annexation/Detachment/Reorganization
	$1,500 Initial Deposit toward Project Cost

	Consolidation
	$2000 Initial Deposit toward Project Cost

	Dissolution
	$2,000 Initial Deposit toward Project Cost

	District Formation
	$5,000 Initial Deposit toward Project Cost

	Out of Agency Service Contract Request
	$700 Initial Deposit toward Project Cost

	Incorporation
	$15,000 Initial Deposit toward Project Cost

	Reconsideration of a LAFCO Determination
	$1,000 Initial Deposit toward Project Cost

	Sphere of Influence Amendment
	$1,500 Initial Deposit toward Project Cost

	Use of Latent Powers
	$1,000 Initial Deposit toward Project Cost


H. All deposits are initial payments toward the total cost of processing (“project cost”).  Project cost is defined as staff time plus materials.  Staff charge-out rates are listed below, and include personnel costs plus a percentage of LAFCO administrative overhead.  Materials include, but are not limited to, charges for advertisement of hearings, as well as fees charge for project reviews by affected agencies.

I. Applicants are also responsible for payment of appropriate State Board of Equalization fees.  A schedule of processing fees for the State Board of Equalization is included in the LAFCO application packet.

J. Staff time will be monitored against the deposit on file with LAFCO; if the cost of processing an application begins to exceed the deposited amount, additional deposits will be required.

K. If extensive staff assistance is required prior to receipt of an application, a deposit will be required at the time the work is requested.

L. All final bills must be paid by the applicant prior to filing of the Certificate of Completion.

M. Charges for Reconsideration of a LAFCO determination are the responsibility of the requesting party.

N. Deposits on file with LAFCO which exceed the cost of processing the application will be refunded after LAFCO completes its final filings.

LAFCO Staff Charge-Out Rates

	Executive Officer
	$86/Hour

	Attorney
	$125/Hour


Miscellaneous Costs

	Special Meetings
	$400 Deposit towards Total Cost

	Agenda Subscription
	$10/Year

	Copies of Staff Reports & Other Documents
	15 cents/page
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