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A summary of elements of the new CSD legislation (SB 135-Kehoe) that are of interest to LAFCos.
· Clarifies the intent of the Legislature and the purposes of CSDs. Encourages LAFCos to consider consolidation of single purpose CSDs where appropriate. (§61001)
(b) 
The Legislature finds and declares that for many communities, community services districts may be any of the following:
(1) 
A permanent form of governance that can provide locally adequate levels of public facilities and services.

(2) 
An effective form of governance for combining two or more special districts that serve overlapping or adjacent territory into a multifunction special district.

(3) 
A form of governance that can serve as an alternative to the incorporation of a new city.

(4) 
A transitional form of governance as the community approaches cityhood.

(c) 
In enacting this division, it is the intent of the Legislature:

(1) 
To continue a broad statutory authority for a class of limited-purpose special districts to provide a wide variety of public facilities and services.

(2) 
To encourage local agency formation commissions to use their municipal service reviews, spheres of influence, and boundary powers, where feasible and appropriate, to combine special districts that serve overlapping or adjacent territory into multifunction community services districts.

(3) 
That residents, property owners, and public officials use the powers and procedures provided by the Community Services District Law to meet the diversity of the local conditions, circumstances, and resources.

· Establishes a definition for “latent powers.” (§61002)
(h) 
"Latent power" means those services and facilities authorized by Part 3 (commencing with Section 61100) that the local agency formation commission has determined, pursuant to subdivision (h) of Section 56425, that a district did not provide prior to January 1, 2006.

This section also clarifies that any service that an existing CSD is currently authorized to perform—but LAFCo has determined through its MSR process is not being performed prior to 1 January 2006—becomes a latent power.

· 
Makes the formation process by petition consistent with CKH §56700. (§61010)
· LAFCo must determine there are sufficient revenues and may condition formation of a CSD on voter approval of funding source. (§61014)
(a) 
Once the proponents have filed a sufficient petition or a legislative body has filed a resolution of application, the local agency formation commission shall proceed pursuant to Part 3 (commencing with Section 56650) of Division 3 of Title 5.

(b) 
Notwithstanding any other provision of law, a local agency formation commission shall not approve a proposal that includes the formation of a district unless the commission determines that the proposed district will have sufficient revenues to carry out its purposes.

(c)  Notwithstanding subdivision (b), a local agency formation commission may approve a proposal that includes the formation of a district where the commission has determined that the proposed district will not have sufficient revenue provided that the commission conditions its approval on the concurrent approval of special taxes or benefit assessments that will generate those sufficient revenues. In approving the proposal, the commission shall provide that, if the voters or property owners do not approve the special taxes or benefit assessments, the proposed district shall not be formed.

(d)
If the local agency formation commission approves the proposal for the formation of a district, then the commission shall proceed pursuant to Part 4 (commencing with Section 57000) of Division 3 of §Title 5.

· While discouraged in the legislation, LAFCos may create dependent CSDs under certain circumstances. (§61022)
(a) 
In the case of a proposed district which contains only unincorporated territory in a single county and less than 100 voters, the local agency formation commission may provide, as a term and condition of approving the formation of the district, that the county board of supervisors shall be the initial board of directors until conversion to an elected board of directors.

(b) 
The board of supervisors shall adopt a resolution pursuant to subdivision (b) of Section 61027, placing the question of having an elected board of directors on the ballot when any of the following occurs:

(1)
When the registrar of voters certifies in writing that the number of voters in the district has reached or exceeded 500.

(2) 
When the registrar of voters certifies in writing that the number of voters in the district has reached or exceeded a lower number specified by the local agency formation commission as a term and condition of approving the formation of the district.

(3) 
Ten years after the effective date of the district's formation.

(4)
The local agency formation commission has required, as a term and condition of approving the formation of the district, placing the question of having an elected board of directors on the ballot in less than 10 years after the effective date of the district's §formation.

· The law requires a five member Board of Directors (§61040). When LAFCo reorganizes two or more districts together as a CSD, it may allow a larger Board of Directors for a period of time. (§61030) 
· Allows LAFCo to authorize a new CSD to be authorized to perform virtually any service that any special district can perform in California (§61100).  Over 30 services can be authorized by LAFCo, including service as an Area Planning Commission and a Municipal Advisory Council.
· Requires an existing CSD to come to LAFCo in order to authorize a latent power. Once authorized by LAFCo the CSD may exercise that power at any time in the future without further LAFCo review. 
 (a) If a board of directors desires to exercise a latent power, the district shall first receive the approval of the local agency formation commission, pursuant to Article 1.5 (commencing with Section 56824.10) of Chapter 5 of Part 3 of Division 3.

(b) 
After receiving the approval of the local agency formation commission, the board of directors may, by ordinance, order the exercise of that power.

· If a CSD seeks to divest itself of a power, and it would require another agency to assume that service provision, the CSD must come to LAFCo first. (§61107)
(a) 
If a board of directors desires to divest itself of a power that is authorized pursuant to this chapter and if the termination of that power would require another public agency to provide a new or higher level of services or facilities, the district shall first receive the approval of the local agency formation commission. To the extent feasible, the local agency formation commission shall proceed pursuant to Article 1.5 (commencing with Section 56824.10) of Chapter 5 of Part 3 of Division 3. After receiving the approval of the local agency formation commission, the board of directors may, by ordinance, divest itself of that power.

· Late in the process, an amendment was added that prohibits LAFCo from approving a latent power if LAFCo determines that another agency already provides the service in the proposed territory. (§61107b)  

(b)
Notwithstanding subdivision (a) of Section 56824.14, the local agency formation commission shall not, after a public housing called and held for that purpose pursuant to subdivisions (b) and (c) of Section 56824.14, approve a district's proposal to exercise a latent power if the local agency formation commission determines that another local agency already provides substantially similar services or facilities to the territory where the district proposes to exercise that latent power.

· CSDs may form zones within the district for the purpose of providing services or for assessments and fees without approval from LAFCo. (§61143)
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